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Engineering, Procurement and Construction Agreement
THIS AGREEMENT is entered into on this the ........... dayof ......... , 20.....
Between

The President of Indiathrough the Ministry d Road Transport & Highways, Government of
India represented by:

Superintending Engineer NH Circle PWD Haldwani represented by:

(hereinafter referred to as the “Authority” whickpeession shall, unless repugnant to the context or
meaning thereof, include its administrators, susmesand assigns) of One Part;

And

<insert name of party®,the selected bidderhaving its registered office at <insert registeitice
address of the party>, (hereinafter referred tottes “Contractor” which expression shall, unless
repugnant to the context or meaning thereof, irelitd successors and permitted assigns) of ther Othe
Part.

Whereas:

A. The Ministry of Road Transport & Highways, Government of India entrusted Treatment of 1
nos of landslide location Ch. 91.125 Km to 91.415rmKon NH 109 under EPC mode in the state of
Uttarakhand under Annual Plan 2025-26.".

B. The Authority has resolved tolreatment of 01 nos of landslide location at Ch. 9125 to
91.415 (near Gulabghati) on NH- 109 (old NH 87 ) ithe state of Uttarakhand under
Annual Plan 2025-26."(under EPC mode)n accordance with the termand conditions to be
set forth in an agreement to be entered into.

C. The Authority accordingly invites the proposals e(thRequest for Proposals” or “RFP”) from the
eligible bidders as per the technical and commkteilans and conditions prescribed in the RFP for
undertaking the Project.

D. After evaluation of the bids received, the Authpetcepted the bid of the selected bidder and dsisie
Letter of Acceptance No. <insert details> datedssitdate> (hereinafter called the “LOA") to the
selected biddet Treatment of 01 nos of landslide location at Ch. 9125 to 91.415 (near
Gulabghati) on NH- 109 (old NH 87 ) in the state dflttarakhand under Annual Plan 2025-
26.”(under EPC mode)at the Contract Price specified hereinafter,

requiring the selected bidder to inter alia:

0) to give his consent to enter into this Agreemend dme enforceability of the
provisions thereof, within 10 (ten) days of theedat issue of LOA;

(ii) submit Performance Security and Additional Perfaroea Security (if any) as per RFP
requirements, and

(iii) execute this Agreement within 30 (thirty) days loé date of issue of LOA. E. The

Contractor has fulfilled the requirements specifie@&ecital (D) above;

NOW, THEREFORE, in consideration of the foregoingd ahe respective covenants set forth in this
Agreement, the sufficiency and adequacy of whichhiereby acknowledged, the Authority hereby
covenants to pay the Contractor, in consideratibthe obligations specified herein, the Contradétdr

or such other sum as may become payable underthésions of the Agreement at the times and in the



manner specified by the Agreement and intendirtgettegally bound hereby, the Parties agree asiello



(ii)

Article 1

Definitions and Interpretations

1.1 Definitions

The words and expressions beginningth capital letters and defined in this Agreement shall,
unless the context otherwise requires, have thenimgaascribed thereto herein, and the words and
expressions defined in the Schedules and usedirthehall have the meaning ascribed thereto in the
Schedules.

In this Agreement, the following words and expressishall, unless repugnant to the context or meani
thereof, have the meaning hereinafter respectiagtyjgned to them:

“Accounting Year” means the financial year commencing from the st of April of any calendar year
and ending on the thirty-first day of March of thext calendar year;

“Advance Payment shall have the meaning set forth in Clause 19.2;
“Affected Party” shall have the meaning set forth in Clause 21.1;

“Affiliate” means, in relation to either Party {and/or Memberst person who controls, is
controlled by, or is under the common control wisluich Party {or Member} (as used in this
definition, the expression “control” means, witlspect to a person which is a company or corporatitn
ownership, directly or indirectly, of more than 5@ffty per cent) of the voting shares of such persand
with respect to a person which is not a compangaooporation, the power to direct the management and
policies of such person, whether by operation wfda by contract or otherwise);

“Agreement” means this Agreement, its Recitals, the Schedwdestd and any amendments thereto, or
any supplementary agreement made in accordancetheétprovisions contained in this Agreement;

“Applicable Laws” means all laws, brought into force and effect by @Ol or the State Government
including rules, regulations and notifications maldereunder, and judgements, decrees, injunctierits

and orders of any court of record, applicable tis thgreement and the exercise, performance and
discharge of the respective rights and obligatiohthe Parties hereunder, as may be in force afettef
during the subsistence of this Agreement;

“Applicable Permits” means all clearances, licences, permits, authamisgatno objection certificates,
consents, approvals and exemptions required tob@ned or maintained under Applicable Laws in
connection with the construction, operation andmeaiance of the Project Highway during the subsige
of this Agreement;

“Appointed Date” means the date declared by the Authority as the@roommencement date with the
consent of the contractor, as per the processireddn Article 3 and 8 of this Agreement;

“Arbitration Act” means the Arbitration and Conciliation Act, 1996tvall its subsequent amendments;



“Authority” shall have the meaning attributed thereto in thayaof Parties hereinabove as set forth in the
Recitals;

“Authority Default” shall have the meaning set forth in Clause 23.2;
“Authority’s Engineer” shall have the meaning set forth in Clause 18.1,;

“Authority Representative” means such person or persons as may be authorizediting by the
Authority to act on its behalf under this Agreemant shall include any person or persons havingoaity
to exercise any rights or perform and fulfill antyligations of the Authority under this Agreement;

“Bank” means a bank incorporated in India and recognigetido Reserve Bank of India

“Base Rate” means the floor rate of interest announced by thée Bank of India for all its lending
operations;

“Base Date” means the last date of the calendar month, whiebggles the Bid Due Date by at
least 28 (twenty-eight) days;

“Bid” means the documents in their entirety comprisettiénbid submitted by the [selected bidder/ Joint
venture] in response to the Request for Proposat@ordance with the provisions thereof;

“Bid Security” means the bid security provided by the Contraaiathe Authority in accordance with
the Request for Proposal, and which is to remain fance until substituted by the Performance
Security;

“Change in Law” means the occurrence of any of the following dfteBase Date:

(a) the enactment of any new Indian law;
(b) the repeal, modification or re-enactment of angtixg Indian law;
(© the commencement of any Indian law which has ooteinto effect until the Base
Date; or
(d) a change in the interpretation or application of badlian law by a judgement of a court of record

which has become final, conclusive and binding;@mpared to such interpretation or application
by a court of record prior to the Base Date.

“Change of Scope”shall have the meaning set forth in Article 13;

“Change of Scope Notice’shall have the meaning set forth in Clause 13;2 (i)
“Change of Scope Requestshall have the meaning set forth in Clause 132 (ii

“Change of Scope Order’shall have the meaning set forth in Clause 13)2 (iv



“Completion Certificate” shall have the meaning set forth in Clause 12.2;

“Construction” shall have the meaning set forth in Clause 1.2 (f);

“Construction Period” means the period commencing from the Appointed Bateending on the
date of the Completion Certificate;

“Construction Zone” shall have the meaning set forth in Clause 8.3 (i);
“Contract Price” means the amount specified in Clause 19.1 (i);

“Contractor” shall have the meaning attributed thereto in thayaof Parties hereinabove as set
forth in the Recitals;

“Contractor Default” shall have the meaning set forth in Clause 23.1;

“Cure Period” means the period specified in this Agreement foinguany breach or default of any
provision of this Agreement by the Party respomesfbl such breach or default and shall:

(@) commence from the date on which a notice is dedivdry one Party to the other Party asking the
latter to cure the breach or default specifieduichsnotice;

(b) not relieve any Party from liability to pay Damag®gscompensation under the provisions of this
Agreement; and

(© not in any way be extended by any period of spgasion under this Agreement;
provided that if the cure of any breach defaulthiy Contractor requires any reasonable action by
the Contractor that must be approved by the Autyani the Authority’s Engineer hereunder, the
applicable Cure Period shall be extended by themgeaken by the Authority or the Authority’s
Engineer to accord their approval;

“Damages” shall have the meaning set forth in paragraph fQlause 1.2;
“Defect” m e a n s any defect or deficiency in Constructibthe Works or any part thereof, which does

not conform with the Specifications and Standamais] in the case of Maintenance, means any Defect
or deficiency which is specified in Schedule-E;

“Defects Liability Period” shall have the meaning set forth in Clause 17.1;
“Dispute” shall have the meaning set forth in Clause 26.1;

“Dispute Resolution Procedure” means the procedure for resolution of Disputesfath in
Article 26;

“Drawings” means all of the drawings, calculations and docusnpartaining to the Project Highway as
set forth in Schedule-l, and shall include ‘as thdilawings of the Project Highway;

“Document” or “Documentation” means documentation in printed or written form, iortapes, discs,
drawings, computer programmes, writings, repotetggraphs, films, cassettes, or expressed in #rer o
written, electronic, audio or visual form;



“Emergency” means a condition or situation that is likely talenger the safety or security of the
individuals on or about the Project Highway, indhglUsers thereof, or which poses an immediateathre
of material damage to any of the Project Assets;

“Encumbrances” means, in relation to the Project Highway, any emotances such as mortgage, charge,
pledge, lien, hypothecation, security interestigasaent, privilege or priority of any kind havinge effect

of security or other such obligations, and shallide any designation of loss to payees or bemefes or
any similar arrangement under any insurance pgl@yaining to the Project Highway, where applicable
herein but excluding utilities referred to in Clau1;

“EPC” means engineering, procurement and construction;
“Final Payment Certificate” shall have the meaning set forth in Clause 19.15;
“Final Payment Statement” shall have the meaning set forth in Clause 19.13;

“Force Majeure” or “Force Majeure Event” shall have the meaning ascribed to it in
Clause 21.1;

“GAD” or “General Arrangement Drawings” shall have the meaning set forth in
Clause 3.1 (iii) (b);

“GOI” or “Government” means the Government of India;

“Good Industry Practice” means the practices, methods, techniques, desigtasdards, skills,
diligence, efficiency, reliability and prudence whi are generally and reasonably expected from a
reasonably skilled and experienced contractor esgyagthe same type of undertaking as envisagedrund
this Agreement and which would be expected to tesul the performance of its obligations by the
Contractor in accordance with this Agreement, Agallle Laws and Applicable Permits in reliable, safe
economical and efficient manner;

“Government Instrumentality” means any department, division or sub- divisiorthef Government or
the State Government and includes any commissiar,dh authority, agency or municipal and otherlloca
authority or statutory body including panchayat emdhe control of the Government or the State
Government, as the case may be, and having jutizsdiover all or any part of the Project Highway or
the performance of all or any of the services digalions of the Contractor under or pursuant ts th
Agreement;

“Handover Memorandum” shall have the meaning set forth in Clause 8.2;
“IRC” means the Indian Roads Congress;

“Indemnified Party” means the Party entitled to the benefit of an indgnpursuant to Article
25,

“Indemnifying Party” means the Party obligated to indemnify the othetyPpursuant to
Article 25;

“Indirect Political Event” shall have the meaning set forth in Clause 21.3;



“Insurance Cover” means the aggregate of the maximum sums insureet tinel insurance taken out by
the Contractor pursuant to Article 20, and includdisinsurances required to be taken out by the
Contractor under Clauses 20.1 and 20.9 but notligtiaken, and when used in the context of anyoact
event, it shall mean the aggregate of the maximummssinsured and payable or deemed to be insured and
payable in relation to such act or event;

“Intellectual Property” means all patents, trademarks, service marks, Jogeisup, trade names, internet
domain names, rights in designs, blue prints, @Eogrand manuals, drawings, copyright (includinditsg

in computer software), database rights, semi-calductopography rights, utility models, rights in
know-how and other intellectual property rights, éach case whether registered or unregistered and
including applications for registration, and alyjits or forms of protection having equivalent anitar
effect anywhere in the world;

“Interim Payment Certificate” or “IPC” means the interim payment certificate issued byAth#hority’s
Engineer for payment to the Contractor in respéc@antractor’s claims for payment raised in accoa
with the provisions of this Agreement;

“Joint Venture” means the group of entities which have come togdéthhémplementation of this Project;
“Lead Member” shall, in the case of a joint venture, mean the benof such joint venture who shall
have the authority to bind the contractor and eaember of the Joint venture; and shall be deemdxk to

the Contractor for the purposes of this Agreemtird;Lead Member shall itself undertake and perform
at least 51% (fifty one per cent) of the total ldngf the Project Highway;

“LOA” o r “Letter of Acceptance” means the letter of acceptance issued by the Atthas
referred to in Recital (D);

“Maintenance” means the maintenance of the Project Highway asfostt in Article 14 for the period
specified therein;

“Maintenance Inspection Report” shall have the meaning set forth in Clause 15.2;
“Maintenance Manual” shall have the meaning ascribed to it in Claus@;10.
“Maintenance Programme” shall have the meaning set forth in Clause 14.3;

“Maintenance Period” shall have the meaning set forth in Clause 14.1;

“Maintenance Requirements” shall have the meaning set forth in Clause 14.2;

“Major Bridge” means a bridge having a total length of more tHauséty) metres between the inner
faces of the dirt walls as specified in IRC:5;

“Manual” shall mean the Manual of Standards and Specificatior Project
Highways;

“Material Adverse Effect” means a material adverse effect of any act or emenhe ability



of either Party to perform any of its obligationsder and in accordance with the provisions of this
Agreement and which act or event causes a mafiréaicial burden or loss to either Party;

“Materials” comprise of all the supplies used by the Contrassed in the Works or for the maintenance
of the Project Highway;

“Monthly Maintenance” Statement shall have the meaning set forth in €l49s5;

“MORTH” means the Ministry of Road Transport and Highwaysamy substitute thereof
dealing with Highways;

“Non-Political Event” shall have the meaning set forth in Clause 21.2;

“Parties” means the parties to this Agreement collectively ‘@arty” shall mean any of the parties to this
Agreement individually;

“Performance Security” and “Additional Performance Security” shall have the
meaning set forth in Clause 7.1,

“Plant” means the apparatus and machinery intended todoforming part of the works of the
Works;

“Political Event” shall have the meaning set forth in Clause 21.4;
“Programme” shall have the meaning set forth in Clause 10)1 (ii

“Project” means the construction and maintenance of the ®réjighway in accordance with the
provisions of this Agreement, and includes all vgorkervices and equipment relating to or in respect
of the Scope of the Project;

“Project Assets” means all physical and other assets relating to tdayjible assets such as civil works
and equipment including foundations, embankmeragements, road surface, interchanges, bridges,
culverts, road over-bridges, drainage works, tcadfgnals, sign boards, kilometre-stones, [toll
plaza(s)], electrical systems, communication systeest areas, relief centres, maintenance depdts a
administrative offices; and (b) Project Facilitsigiated on the Site;

“Project Completion Date” means the date on which the Completion Certificatesued,

“Project Completion Schedule” means the progressive Project Milestones set fort&chedule-J for
completion of the Project Highway on or before 8uheduled Completion Date;

“Project Facilities” means all the amenities and facilities situated the Site, as described in
Schedule-C;
“Project Highway” means the Site comprising the existing road {, psgg bypasses and tunnels}
forming part of* Treatment of 01 nos of landslide location at Ch91.125 to 91.415 (near Gulabghati)
on NH- 109 (old NH 87 ) in the state of Uttarakhandinder Annual Plan 2025-26.

all Project Assets, and its subsequent developmedtaugmentation in accordance with this
Agreement;

“Project Milestone” means the project milestone set forth in Schedutesdof Consultant”
shall have the meaning set forth in Clause 10.2;
“Quality Assurance Plan” or “QAP” shall have the meaning set forth in Clause 11.2;

“‘Re.”, “Rs.” or “Rupees” or “Indian Rupees” or “INR ” means the lawful currency of
the Republic of India;



“Request for Proposals” or “RFP” shall have the meaning set forth in Recital ‘C’;

“Retention Money” shall have the meaning set forth in Clause 7.5;

“Right of Way” means and refers to the total land required anduigeztifor the project, both in its
width and length, together with all way leaves,esasnts, unrestricted access and other rights of way
howsoever described, necessary for constructionnaaiditenance of the Project Highway in accordance
with this Agreement;

“Safety Consultant” shall have the meaning set forth in Clause 10.1;
“Scheduled Completion Date” shall be the date set forth in Clause 10.3;

“Scheduled Construction Period”means the period commencing from the
Appointed Date and ending on Scheduled Completiate D

“Scope of the Project”shall have the meaning set forth in Clause 2.1;

“Section” means a part of the Project Highway;

“Site” shall have the meaning set forth in Clause 8.1;

“Specifications and Standards” means the specifications and standards relatingthto quality,
quantity, capacity and other requirements for thegjdet Highway, as set forth in Schedule-D, and any
modifications thereof, or additions thereto, asluded in the design and engineering for the Project
Highway submitted by the Contractor to, and expyesgproved by, the Authority;

"Stage Payment Statement"shall have the meaning set forth in Clause 19.4;

“Structures” means an elevated road or a flyover, as the cagdeya

“Sub-contractor” means any person or persons to whom a part of the&kdVor the Maintenance has
been subcontracted by the Contractor and the pednikegal successors in title to such person, but
not an assignee to such person;

“Suspension” shall have the meaning set forth in Article 22;

“Taking Over Certificate” shall have the meaning set forth in Clause 14.10;

“Taxes” means any Indian taxes including GST, excise dutiestoms duties, value added tax, sales tax,
local taxes, cess and any impost or surcharge k& hature (whether Central, State or local) on
the goods, Materials, equipment and services imratpd in and forming part of the Project Highway
charged, levied or imposed by any Government Instntality, but excluding any interest, penaltied an
other sums in relation thereto imposed on any adcehatsoever. For the avoidance of doubt, Taxall sh
not include taxes on corporate income;

“Termination” means the expiry or termination of this Agreement;

“Termination Notice” means the communication issued in accordance high t
Agreement by one Party to the other Party termmgatthis Agreement;

“Termination Payment” means the amount payable by either Party to ther ofhon
Termination in accordance with Article 23;

“Terms of Reference” or “TOR” shall have the meaning set forth in Clause 18.2;

“Tests” means the tests set forth in Schedule-K to deterthiea completion of Works in accordance with
the provisions of this Agreement;
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“Time Extension” shall have the meaning set forth in Clause 10.5;

“User” means a person who travels or intends to travéi@iProject Highway or any part thereof infon
any vehicle;

“Valuation of Unpaid works” shall have the meaning set forth in Clause 23.5;

“Works” means all works including survey and investigatidasign, engineering, procurement,
construction, Plant, Materials, maintenance, termgoworks and

other things necessary to complete the Project Wwhghn accordance with this Agreement; and

“WPI”  means the wholesale price index for various comtiesdias published by the Ministry of
Commerce and IndustryGOI and shall include any index which substitutes the WPI, and any
reference to WPI shall, unless the context otherwequires, be construed as a reference to the WPI
published for the period ending with the precedmanth.

1.2 Interpretation
In this Agreement, unless the context otherwise reidyes,

(@) referencesto any legislation or any provision thereof shall include amendment or
re-enactment or consolidation of such legislatianany provision thereof so far as such
amendment or re-enactment or consolidation appligs capable of applying to any transaction
entered into hereunder;

(b) references to laws of India or Indian law or regiala having the force of law shall include the
laws, acts, ordinances, rules, regulations, bys lawnoatifications which have the force of law in
the territory of India and as from time to time nteyamended, modified, supplemented, extended
or re- enacted;

(© references to a “person” and words denoting a ahtperson shall be construed
as a reference to any individual, firm, companyrpoeation, society, trust, government, state

or agency of a state or any association or pattiger@vhether or not having separate legal
personality) of two or more of the above and simgllude successors and assigns;

(d) the table of contents, headings or sub-headingshim Agreement are for convenience of
reference only and shall not be used in, and stmlaffect, the construction or interpretation of
this Agreement;

(e) the words “include” and “including” are to be comsd without limitation and shall be
deemed to be followed by “without limitation” or ¢b not limited to” whether or not they are
followed by such phrases;

() references to “construction” or “building” include, unless the  context otherwise
requires, survey and investigation, design, devetpengineering, procurement, supply of plant,
materials, equipment, labour, delivery, transpaiat installation, processing, fabrication,
testing, and commissioning of the Project Highwaygluding maintenance during the
Construction Period, removing of defects, if anyd @ther activities incidental to the construction
and “construct” or “build” shall be construed adtiogly;

(9) references to “development” include, unless the texdn otherwise requires, construction,
renovation, refurbishing, augmentation, up- gramatind other activities incidental thereto during
the Construction Period, and “develop” shall bestared accordingly;

(h) any reference to any period of time shall meaeference to that according to Indian
standard time;

0] any reference to day shall mean a reference teadar day;

)] references to a “business day” shall be construsdaareference to a day (other than a
Sunday) on which banks in Delhi are generally dipefusiness;

(k) any reference to month shall mean a reference talendar month as per the
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Gregorian calendar;

references to any date, period or Project Milestshall mean and include such date, period
or Project Milestone as may be extended pursuahigcAgreement;

any reference to any period commencing “from” ac#figel day or date and “till” or “until” a
specified day or date shall include both such daydates; provided that if the last day of any
period computed under this Agreement is not a lessirday, then the period shall run until the
end of the next business day;

the words importing singular shall include plumatlavice versa;
references to any gender shall include the otheétteenneutral gender;

“lakh” means a hundred thousand (100,000) and rérameans ten million
(10,000,000);

“indebtedness” shall be construed so as to incladg obligation (whether incurred as
principal or surety) for the payment or repaymehtmmney, whether present or future, actual or
contingent;

referencesto the “winding-up”, “dissolution”, “insolven€y or “reorganization” of

a company or corporation shall be construed sooasmctude any equivalent or analogous
proceedings under the law of the jurisdiction inishh such company or corporation is
incorporated or any jurisdiction in which such ca@mp or corporation carries on business
including the seeking of liquidation, winding-upeorganization, dissolution, arrangement,
protection or relief of debtors;

save and except as otherwise provided in this Ageee, any reference, at any time, to any
agreement, deed, instrument, license or documerangf description shall be construed as
reference to that agreement, deed, instrumentndeeor other document as amended, varied,
supplemented, modified or suspended at the timsuch reference; provided that this Clause
shall not operate so as to increase liabilitieshdigations of the Authority hereunder or pursuant
hereto in any manner whatsoever;

any agreement, consent, approvaduthorization, notice, communication, information or
report required under or pursuant to this Agreemfeotn or by any Party or the Authority’s
Engineer shall be valid and effective only if itilswriting under the hand of a duly authorized
representative of such Party or the Authority’s iBegr, as the case may be, in this behalf and not
otherwise;

the Schedules and Recitals to this Agreement formindegral part of this Agreement and
will be in full force and effect as though they weexpressly set out in the body of this
Agreement;

references to Recitals, Articles, Clauses, Subselauor Schedules in this Agreement
shall, except where the context otherwise requiresan references to Recitals, Articles, Clauses,
Sub-clauses and Schedules of or to this Agreermaadtreferences to a Paragraph shall, subject to
any contrary indication, be construed as a referé@nca Paragraph of this Agreement or of the
Schedule in which such reference appears;

the damages payable by either Party to the othahein, as set forth in this Agreement,
whether on per diem basis or otherwise, are mytusdreed genuine pre- estimated loss and
damage likely to be suffered and incurred by theyRentitled to receive the same and are not by
way of penalty or liquidated damages (the “Damapesid

time shall be of the essence in the performancéhefParties’ respective obligations. If any
time period specified herein is extended for thesoms specified in the Agreement, such extended
time shall also be of the essence.

Unless expressly provided otherwise in this Agresinany Documentation required to be provided or
furnished by the Contractor to the Authority shadl provided free of cost and in three copies, &ildei
Authority is required to return any such Documadbtatwith its comments and/or approval, it shall be
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(iv)

(i)
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entitled to retain two copies thereof.

The rule of construction, if any, that a contradubld be interpreted against the parties respanéilslthe
drafting and preparation thereof, shall not apply.

Any word or expression used in this Agreement shatiless otherwise defined or construed in this
Agreement, bear its ordinary English meaning aod tfiese purposes, the General Clauses Act, 1887 sh

not apply.
1.3 Measurements and arithmetic conventions

All measurements and calculations shall be in teéim system and calculations done to 2 (two) datim
places, with the third digit of 5 (five) or aboveibg rounded up and below 5 (five) being roundedrdo

1.4 Priority of agreements and errors/discrepancies

This Agreement, and all other agreements and doctarierming part of or referred to in this Agreerhen
are to be taken as mutually explanatory and, untgksrwise expressly provided elsewhere in this
Agreement, the priority of this Agreement and otlidercuments and agreements forming part hereof or
referred to herein shall, in the event of any dohBietween them, be in the following order:

(a) this Agreement; and

(b) all other agreements and documents forming paredfeor referred to herein; i.e. this
Agreement at (a) above shall prevail over the agesgs and documents at (b).

Subject to the provisions of Clause 1.4 (i), in ecasf ambiguities or discrepancies within this
Agreement, the following shall apply:

(a) between two or more Clauses of this Agreement,pitowisions of a specific Clause relevant
to the issue under consideration shall prevail divese in other Clauses;

(b) between the Clauses of this Agreement and the Stwdthe Clauses shall prevail and
between Schedules and Annexes, the Schedulepsieadiil;

(© between any two Schedules, the Schedule relevané issue shall prevail;

(d) between the written description on the Drawingsl ahe Specifications and
Standards, the latter shall prevalil,

(e) between the dimension scaled from the Drawing artd Bpecific written
dimension, the latter shall prevail; and

4) between any value written in numerals and that ards, the latter shall prevail.
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1.5 Joint and several liability
If the Contractor has formed a Joint Venture of twwamore persons for implementing the Project:

(@) these persons shall, without prejudice to the jgions of this Agreement or any other agreement,
be deemed to be jointly and severally liable to #hathority for the performance of the
Agreement; and

(b) the Contractor shall ensure that no change irctimeposition of the Joint Venture is
affected without the prior consent of the Autharity

Without prejudice to the joint and several lialyilaf all the members of the Joint Venture, the Lead
Member shall represent all the members of the Jéémture and shall always be liable and responédsle
discharging the functions and obligations of theni@actor. The Contractor shall ensure that each lmeem
of the Joint Venture shall be bound by any decistmmmunication, notice, action or inaction of thead
Member on any matter related to this AgreementthedAuthority shall be entitled to rely upon angisu
action, decision or communication of the Lead Memf@de Authority shall have the right to release
payments solely to the Lead Member and shall nahiynmanner be responsible or be held liable for
the inter se allocation of

payments among members of the Joint venture.

6 This Clause 1.5 may be omitted if the Contractarasa Joint venture. Even if the Contractor i®at]
,I I atitsdi X elhi ision

Part Il
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(i)

(ii)

(iif)

(iv)

Scope of Project

Article 2

Scope of the Project

Scope of the Project

Under this Agreement, the scope of the Project {8mope of the Project”) shall mean and include:

(a) construction of the Project Highway on the Site feth in Schedule- A and as specified in
Schedule-B together with provision of Project Hties as specified in Schedule- C, and in
conformity with the Specifications and Standardseeh in Schedule-D;

(b) maintenance of the Project Highway in accordandé tiie provisions of this Agreement and in
conformity with the requirements set forth in SahleeE; and

(© Performance and fulfilment of all other obligatorof the Contractor in accordance with
the provisions of this Agreement and matters intidethereto or necessary for the performance of
any or all of the obligations of the Contractor anthis Agreement.

Article 3
Obligations of the Authority

Obligations of the Authority

The Authority shall, at its own cost and expensalantake, comply with and perform all its obligatioset
out in this Agreement or arising hereunder.

The Authority shall be responsible for the correst of the Scope of the Project, Project Facilities
Specifications and Standards and the criteriadstirtg of the completed Works.

The Authority shall, upon submission of the Perfante Security as per the RFP by the Contractoll, sha
provide to the Contractor:

(a) No less than 90% (ninety per cent) of the requifRight of Way of the Construction Zone
of total length of the Project Highway within a et of 30 (thirty) days from the date of this
Agreement, which shall be in contiguous stretctidsrgyth not less than 5 (five) kilometer.

(b) Approval of the general arrangement drawings (th@AD”) from railway authorities to
enable the Contractor to construct road over- lesdginder- bridges at level crossings on the
Project Highway in accordance with the Specificagicand Standards, and subject to the terms
and conditions specified in such approval, withipesiod of
60 (sixty) days from the Appointed Date, and reinsement of all the costs and expenses paid
by the Contractor to the railway authorities fordarmn respect of the road over- bridges/
under bridges; arfid

(© all environmental clearances as required underselduz

Delay in providing the Right of Way or approval GRAD by railway authorities, as the case may be, in
accordance with the provisions of Clause 3.1 €lipll entitle the Contractor to Damages in a sum
calculated in accordance with the provisions ofu€éa8.3 of this Agreement and Time Extension in
accordance with the provisions of Clause 10.5 &f Agreement. For the avoidance of doubt, the &arti
agree that the Damages for delay in approval of G¥%Dhe railway authorities for a particular roaceo
bridge/ under-bridge shall be deemed to be equidleeddamages payable under the provisions of Claie
for delay in providing Right of Way for a length ®f(two)
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(vi)

3.2

kilometre for each such road over-bridge/ undeddwi

7 Clause (b) may be omitted if the Project doesmdtide a road over-bridge/under-bridge.

8 Clause 3.1 (iii) (c¢) may be suitably modified inetrevent that all the environmental clearances
for the Project Highway have been received or areraquired. It should be clearly stated that hé t
environmental clearances for the Project Highwayehbeen received; or such environmental clearances
for the Project Highway are not required.

Notwithstanding anything to the contrary contairiadthis Agreement, the Parties expressly agree that
the aggregate Damages payable under Clauses 3,18 @vand

9.5 shall not exceed 1% (one per cent) of the @ohtPrice. For the avoidance of

doubt, the Damages payable by the Authority unkeraforesaid Clauses shall not be additive if tuése
concurrently from more than one cause but relathésame part of the Project Highway.

Both the parties agree that payment of such Damslgaé be full and final settlement of all claimktbe

Contractor and such compensation shall be therealedy against delays of the Authority and bothigsr
further agree that the payment of Damages shathédinal cure for the Contractor against delayshef
Authority, without recourse to any other payments.

The Authority agrees to provide support to the Gamtor and undertakes to observe, comply with and
perform, subject to and in accordance with the igious of this Agreement and the Applicable Lavirg t
following:

(@ upon written request from the Contractor, and sibj the Contractor complying with
Applicable Laws, provide reasonable support to @matractor in procuring Applicable Permits
required from any Government Instrumentality foplementation of the Project;

(b) upon written request from the Contractor, provig&sonable assistance to the Contractor in
obtaining access to all necessary infrastructurititfas and utilities, including water and electty
at rates and on terms no less favourable than tigeserally available to commercial customers
receiving substantially equivalent services;

(© procure that no barriers that would have a matathlerse effect on the works are erected or
placed on or about the Project Highway by any Gawent Instrumentality or persons claiming
through or under it, except for reasons of Emergenational security, law and order or collection
of inter-state taxes;

(d) not do or omit to do any act, deed or thing whidyrm any manner violate any provisions of this
Agreement;
(e) support, cooperate with and facilitate the Contméh the implementation of the Project in

accordance with the provisions of this Agreemend; a

() upon written request from the Contractor and subjecthe provisions of Clause 4.3, provide
reasonable assistance to the Contractor and argtr&tp personnel of the Contractor or its Sub-
contractors to obtain the applicable visas and ridwuisite work permits for the purposes of
discharge by the Contractor or its Sub-contractdrtheir obligations under this Agreement and
the agreements with the Sub-contractors.

Maintenance obligations prior to the Appointed Date

The Authority shall, prior to the Appointed Dateaimtain the Project Highway, at its own cost and
expense, so that its traffic worthiness and saBety at no time materially inferior as comparedtso i
condition 10 (ten) days prior to the last date $abmission of the Bid, and in the event of any maite
deterioration or damage other than normal weartaad undertake repair thereof. For the avoidarice o
doubt, the Authority shall undertake only routin@intenance prior to the Appointed Date, and it Ishal
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3.4

undertake special repairs only in the event of ssive deterioration or damage caused due to urgdenes
events such as floods or earthquake.

Environmental Clearances

The Authority represents and warrants thae ténvironmental clearances requiréat

construction of the Project shall be procured by Authority prior to the date of issue of LOA. Rbe
avoidance of doubt, the present status of environahelearances is specified in  Schedul@-A.

Deemed Termination upon delay

Without prejudice to the provisions of Clauses &3d subject to the provisions of Clause 7.3, thei¢s
expressly agree that in the event the Appointec [Bakes not occur, for any reason whatsoever, wafin
days of signing of the Agreement and submissiotheffull Performance Security by the Contractog th
Agreement shall be deemed to have been termin@tes Authority shall pay damages to the Contractor
equivalent to 1% of the Contract Price (3% in ca$estandalone bridge projects). All other rights,
privileges, claims and entitlements of the Contsacinder or arising out of this Agreement shalbdeemed

to have been waived by, and to have ceased. ThedCtwr shall hand over all information in relation
to the Highway, including but not limited to any taa designs, drawings, structures, information,
plans, etc.prepared by them for the Highway, toAthiority.

Clause 3.3 may be suitably modified in the evermt thll the environmental clearances for the Project
Highway have been received or are not requiresghttuld be clearly stated that all the environmental
clearances for the Project Highway have been redeior such environmental clearances for the Projec
Highway are not required.
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Article 4

Obligations of the Contractor
Obligations of the Contractor

Subject to and on the terms and conditions of #igeement, the Contractor shall undertake the
survey, investigation, design, engineering, procumet, construction, and maintenance of the Project
Highway and observe, fulfill, comply with and perio all its obligations set out in this Agreement or
arising hereunder.

The Contractor shall comply with all Applicable Laws and Applicable Permits (including
renewals as required) in the performance of itdgabbns under this Agreement.

Subject to the provisions of Clauses 4.1 (i) ard @), the Contractor shall discharge its obligas in
accordance with Good Industry Practice and assonadle and prudent person.

The Contractor shall remedy any and all loss, defeor damage to the Project Highway from the
Appointed Date until the end of the Constructiomidte at the Contractor's cost, save and excephéo t
extent that any such loss, defect, or damage slaaié arisen from any wilful default or neglect bét
Authority.

The Contractor shall remedy any and all loss, defeclamage to the Project Highway during the Disfec
Liability Period at the Contractor’s cost to theéex that such loss, defect or damage shall haseraout of
the reasons specified in Clause 17.3.

The Contractor shall remedy any and all loss or aigento the Project Highway during the
Maintenance Period at the Contractor's cost, inolydthose stated in Clause 14.1 (ii), save and
except to the extent that any such loss or damhgk lsave arisen on account of any wilful default o
neglect of the Authority or on account of a Forcajélire Event.

The Contractor shall, at its own cost and expeimsaddition to and not in derogation of its obligat
elsewhere set out in this Agreement:

(@) make, or cause to be made, necessary applicatiotietrelevant Government Instrumentalities
with such particulars and details as may be reduioe obtaining Applicable Permits set forth in
Schedule-F and obtain and keep in force and efigcht Applicable Permits in conformity with the
Applicable Laws;

(b) procure, as required, the appropriate proprietayiyts, licences, agreements and permissions for
Materials, methods, processes and systems usadarporated into the Project Highway;

(© make reasonable efforts to maintain harmony andi godustrial relations among the personnel
employed by it or its Sub-contractors in connectigth the performance of its obligations under
this Agreement;

(d) ensure and procure that its Sub-contractors comjtlyall Applicable Permits and Applicable Laws
in the performance by them of any of the Contrastobligations under this Agreement;
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(ix)

(x)

(xi)

(xii)

(xii)

(e) not do or omit to do any act, deed or thing whidyrim any manner violate any provisions of this
Agreement;

() support, cooperate with and facilitate the Authoiit the implementation and operation of the
Project in accordance with the provisions of thggéement;

(9) ensure that the Contractor and its Sub-contracomgply with the safety and welfare measures for
labour in accordance with the Applicable Laws amab&Industry Practice;

(h) keep, on Site, a copy of this Agreement, publicetimamed in this Agreement, the Drawings,
Documents relating to the Project, and Change op&orders and other communications given
under this Agreement. The Authority’s Engineer aitel authorized personnel shall have the
right of access to all these documents at all ressle times;

) cooperate with other contractors employed by théhéiity and personnel of any public authority;
and
()] not interfere unnecessarily or improperly with tenvenience of the public, othe access to

and use and occupation of all roads and footpattespective of whether they are public
or in the possession of the Authority or of others.

The Contractor shall undertake all necessary sofgeriience to plan, arrange, direct, manage, ingpett
test the Works. The Contractor shall provide akkessary superintendence of the Works for the proper
fulfiling of the Contractor's obligations underethAgreement. Such superintendence shall be given by
competent person having adequate knowledge of therations to be carried out (including the
methods and techniques required, the hazards lifcebe encountered and methods of preventing autsiple
for the satisfactory and safe execution of the Work

The Contractor shall obtain and maintain a proj@tated bank account operational at site where all
transactions related to the payment of work willdmme. The Contractor shall submit a monthly actoun
statement and a detailed report on utilization wfdk transferred to this project related bank accoa
Authority’s Engineer. Notwithstanding anything cany to this agreement, the authority, in the ies¢and

to ensure timely completion of the work, resenfesright to audit such bank accounts to ensurethieat is

no diversion of funds from this project specificcaant to any other project being implemented by the
Contractor.

The Contractor shall provide the documents of thentfactor specified in the Agreement, and
all Contractors' personnel; Goods, consumablesodiner things and services, whether of a temporary o
permanent nature, required in and for the executiompletion of Works and remedying defects.

The Contractor shall perform the Works in confoymifith the Project requirements and other requirgse
and standards prescribed under or pursuant to gheefnent.

The Contractor shall carry out such work incidertad contingent to the original Scope
of the Project to comply with Good Industry Pragsic

The Contractor shall maintain required staff andessary Contractor's equipment and materials within
the reach of the Site during the Defects Liab#tgriod so that any defects arising are promptnald.
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Obligations relating to sub-contracts and any otheragreements

The Contractor, whether Joint Venture or sole, Ishat sub-contract any Works in more than 49%
(forty nine per cent) of the Contract Price andlstary out Works directly under its own supereisiand
through its own personnel and equipment in at 1e€8%% (fifty one per cent) of the Contract Price.
Further, in case the Contractor is a Joint Ventthhen the Lead Member shall carry out Works diectl
through its own resources (men, material and mashétc.) in at least 51% (fifty one per cent) alto
length of the Project Highway. Provided, howevhattin respect of the Works carried out directlytbg
Contractor, it may enter into contracts for theypnd installation of Materials, Plant, equipmertad
furniture, safety devices and labour, as the caag be, for such Works. For the avoidance of doubt,
the Parties agree that the Contractor may sub-lithé aforesaid length of 51% (fifty one per cémtho
more than 5 (five) sections of the Project Highwale Parties further agree that all obligations and
liabilities under this Agreement for the entire jest Highway shall at all times remain with the @awtor.

In the event any sub-contract for Works, or theregate of such sub-contracts with any Sub- cortract
exceeds 5% (five percent) of the Contract Price, Gbntractor shall communicate the name and péatgu
including the relevant experience of the Sub-cadra to the Authority prior to entering into anych sub-
contract. The Authority shall examine the particsilaf the Sub- contractor from the national seguaitd
public interest perspective and may require thet@etor, no later than

15 (fifteen) business days from the date of reogivthe communication from the Contractor, not
to proceed with the sub-contract, and the Contrasit@ll comply therewith.

In the event any sub-contract referred to in Cladi®e(ii) relates to a Sub- contractor who has,rdhe
preceding 3 (three) years, not undertaken at least work of a similar nature with a contract value
exceeding 40% (forty per cent) of the value of shib-contract to be awarded hereunder, and received
payments in respect thereof for an amount equalttteast such 40% (forty per cent), the Authoritgym

no later

than 15 (fifteen) business days from the date aleiving the communication from the Contractor,
require the Contractor not to proceed with such-cuftract, and the Contractor shall comply therewit
without delay or demur.

It is expressly agreed that the Contractor shaldllatimes, be responsible and liable for allatdigations
under this Agreement notwithstanding anything cioieiéh in the agreements with its Sub-contractorargr
other agreement that may be entered into by thdr&azior, and no default under any such agreemeait sh
excuse the Contractor from its obligations or liabiunder this Agreement. However, in case of non-
compliance of the Contractor towards his obligatifer payments to the approved Sub-contractor(sichw

is likely to affect the progress of works, the auity reserves the right to intervene and direet@ontractor

to release such outstanding payments to approvédc&tractor(s) out of the payments due for the
completed Works in the interest of work.

Employment of foreign nationals

The Contractor acknowledges, agrees and undertdiedsemployment of foreign personnel by the
Contractor and/or its Sub-contractors and their- satntractors shall be subject to grant of regaisit
regulatory permits and approvals including emplogtheesidential visas and work permits, if any
required, and the obligation to apply for and abt#ie same shall always rest with the Contractor.
Notwithstanding anything to the contrary contairiadthis Agreement, refusal of or inability to obtainy
such permits and approvals by the Contractor orcdritg Sub- contractors or their sub-contractdralisnot
constitute a Force Majeure Event, and shall nanin



4.4

(ii)

(iif)

4.5

4.6

4.7

4.8

manner excuse the Contractor from the performandedéscharge it of its obligations and liabilitiesder
this Agreement, and the Contractor’s liabilitiesenerder shall remain unaffected by such failurysa or
inability.

Contractor’'s personnel

The Contractor shall ensurehat the personnel engaged by it or by its Subireotors in the
performance of its obligations under this Agreememetat all times appropriately and adequatelyifiea)
skilled and experienced in their respective fumdian conformity with Good Industry Practice. The
Contractor will try to hire at least 10% (ten per)etrained workmen as per the National Skills
Qualifications Framework. If necessary, the reqeigsiorkmen may be got trained by the Contractdriat
cost through authorized training centers of thee@wrate General of Training (DGT). The Contractdt
organize training at project site/ sites for thairtees as and when required as per the trainingdstdh
finalized in consultation with the training centefhe trainees shall be paid stipend by the Cotdrac
(subject to a maximum of Rs. 15,000/- per personthe basis of minimum wages to compensate fordbss
income during the training period.

The Authority’s Engineer may, for reasons to be cH#jg in writing, direct the Contractor to
remove any member of the Contractor's or Sub-cetdr& personnel. Provided that any such direction
issued by the Authority’s Engineer shall specifg thasons for the removal of such person.

The Contractor shall on receiving such a directimmm the Authority’'s Engineer order for the
removal of such person or persons with immedideceflt shall be the duty of the Contractor towgesthat
such persons are evicted from the Site within &8)(tdays of any such direction being issued inyanse
of Clause 4.4 (ii). The Contractor shall furthesere that such persons have no further connectitintiae
Works or Maintenance under this Agreement. The @atdr shall then appoint (or cause to be appojraed
replacement.

Advertisement on Project Highway

The Project Highway or any part thereof shall netused in any manner to advertise any commercial
product or services.

Contractor's care of the Works

The Contractor shall bear full risk in, and takd fesponsibility for, the care of the Works, anfitbe
Materials, goods and equipment for incorporatioeréin, from the Appointed Date until the date of
Completion Certificate, save and except to therextigat any such loss or damage shall have arigen f
any willful default or gross neglect of the Authgri

Electricity, water and other services

The Contractor shall be responsible for procurifigalb utilities as may be required, including witho
limitation, adequate power, water and other sesvice

Unforeseeable difficulties
Except as otherwise stated in the Agreement:

(@) the Contractor accepts complete responsibility fdoaving foreseen all
difficulties and costs of successfully completihg Works;

(b) the Contract Price shall not be adjusted to talewaut of any unforeseen difficulties or costs;
and



4.9

(i)

(ii)

4.10

(i)
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(©) the Scheduled Completion Date shall not be adjustéake account of any unforeseen difficulties
or costs.

Co-ordination of the Works

The Contractor acknowledges that in addition to fgreement, it is also aware of terms of the
other Project contracts and other agreements theéhotity has negotiated and entered into for
performance of its obligations under the Agreemn(eobpies of other contracts and other agreemerds ar
made available to the Contractor from time to time)d that the Contractor is fully aware of the
consequences to the Authority which would or akelyi to result from a breach by the Contractonsf i
obligations under the Agreement. In the event tttems of the Contractor result in the breach bg th
Authority of any or all of the other Project corttsand such breach imposes any liability on the
Authority, the Contractor shall: (a) undertake all

steps as may be possible to mitigate or neutrdheeliability that has arisen, and (b) indemnify e th
Authority against any such liability and compengage Authority to that extent.

The Contractor shall be responsible for the cormtibn and proper provision of the Works, includirg-
ordination of other Contractors or Sub-contractdos the Project. The Contractor shall co-operate
with the Authority in the co- ordination of the Wsr with the works under the other Project contracts
The Contractor shall provide all reasonable supjoor¢arrying out their work to:

(@) any other contractors employed by the Authority); tfie

workmen of the Authority;

(© the workmen of any Governmental Instrumentality whoay be employed in the
execution of work on or near the Site; and

(d) such other persons as is required in the opinioth@fAuthority for successful completion of the
Project.

Environmental Measures

The Contractor agrees to conduct its activitiescimnection with the Agreement in such a mannersso a

to comply with the environmental requirements whictiudes, inter alia, all the conditions requitecbe
satisfied under the environmental clearances arglicaple law, and assumes full responsibility for
measures which are required to be taken to ensalecompliance.

Site Data

The Contractor shall be deemed to have inspectedeaamined the Site and its surroundings and to
have satisfied himself before entering into thee&gnent in all material respects including but moited
to:

(a) the form and nature of the Site (including, intkaa the surface and sub- surface
conditions and geo-technical factors);
(b) the hydrological and climatic conditions;

(© the extent and nature of the works already comglatel Materials necessary for the execution and
completion of the Works and the remedying of anfigclis that includes already executed part also.

(d) the suitability and the adequacy of the Site ferékecution of the Works;

(e) the means of access to the Site and the accommodhgé Contractor may require;
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4.13

4.14

() arranging permits as required as per [Schedulefftle agreement.
(9) the requirements of operation and maintenance; and

(h) all other factors and circumstances affecting  theontfctor's rights and
obligations under the Agreement, the Contract Raim Time for Completion.

Sufficiency of Contract Price

The Contractor shall have satisfied itself as ® ¢brrectness and sufficiency of the Contract Pride
Contract Price shall cover all its obligations unthee Agreement, in addition to all risks the Cantor has
agreed to undertake under the Agreement, incluttinge associated with the performance of its otitiga
under the Agreement and all things necessary fptbvision of the Works in a manner satisfactoryhie
Authority and in accordance with this Agreement.

Clearance of the Site

During the provision of the Works, and as a predition to the issue of the Taking- Over Certifigatiee

Contractor shall clear away and remove from thes,Sitll Contractor's equipment, surplus material,

wreckage, rubbish and temporary Works, and shalpkke Site free from all unnecessary obstructiand,

shall not store or dispose of any Contractor's mgent or surplus materials on the Site. The
Contractor shall promptly clear away and removemfitbe Site any wreckage, rubbish or temporary
Works no longer required and leave the Site andWeks in a clean and safe condition to the sole

satisfaction of the Authority.

Obligations relating to Local Content
The Contractor [Class | Local Supplier/ Class liceb Supplier/Non-Local Supplier] undertakes to easu
minimum Local Content in the Project Highway ofesdst [50%/20%] duly complying with the provisioofs

Department for Promotion of Industry and Internede, Ministry of Commerce and Industry, Government
of India Order No. P-45021/2/2017-PP (BE-Il) dateeptember 16,2020, as amended or modified till Bid

Due Date and the provisions under Rule 144 (xipBR, 2017.



(i)
)

(b)

(©)

(d)

(e)

(f)

()]

(h)

Article 5
Representations and Warranties

5.1 Representations and warranties of the Contractor
The Contractor represents and warrants to the Aityttbat:

it is duly organized and validly existing under thews of India, and has full power and
authority to execute and perform its obligationdemthis Agreement and to carry out the
transactions contemplated hereby;

it has taken all necessary corporate and/or otbiores under Applicable Laws to authorise the
execution and delivery of this Agreement and toidhal exercise its rights and perform its
obligations under this Agreement;

this Agreement constitutes its legal, valid anddbig obligation, enforceable against it in
accordance with the terms hereof, and its obligationder this Agreement will be legally valid,
binding and enforceable against it in accordandk thie terms hereof;

it is subject to the laws of India, and hereby esply and irrevocably waives any immunity in
any jurisdiction in respect of this Agreement ortt@a arising thereunder including any
obligation, liability or responsibility hereunder;

the information furnished in the Bid, Request foualfication and Request for Proposals or
otherwise and as updated on or before the datehisfAgreement is true and accurate in all
respects as on the date of this Agreement;

the execution, delivery and performance of thisesgnent will not conflict with, or result in the
breach of, or constitute a default under, or acatdeperformance required by any of the terms of
its memorandum and articles of association or applidable Laws or any covenant, contract,
agreement, arrangement, understanding, decreeder @0 which it is a party orby which

it or any of its properties or assets is boundffacted;

there are no actions, suits, proceedings, or ifgagins pending or, to its knowledge,
threatened against it at law or in equity befong @vurt or before any other judicial, quasi-judicia
or other authority, the outcome of which may resalthe breach of this Agreement or which
individually or in the aggregate may result in angterial impairment of its ability to perform
any of its obligations under this Agreement;

it has no knowledge of any violation or defaultiwiespect to any order, writ, injunction or decree
of any court or any legally binding order of anyv@mment Instrumentality which may result in
any material adverse effect on its ability to parfdts obligations under this Agreement and no
fact or

circumstance exists which may give rise to suchcgedings that would adversely
affect the performance of its obligations undes threement;

it has complied with Applicable Laws in all matéri@spects and has not been subject to any
fines, penalties, injunctive relief or any othevikor criminal liabilities which in the aggregate
have or may have a material adverse effect onhilityato perform its obligations under this
Agreement;



(ii)

1),

(k)

(M

(m)

no representation or warranty by it contained e in any other document furnished by it
to the Authority or to any Government Instrumertyain relation to Applicable Permits contains
or will contain any untrue or misleading statemehinaterial fact or omits or will omit to state a
material fact necessary to make such representatioarranty not misleading;

no sums, in cash or kind, have been paid or wilpaig, by it or on its behalf, to any person by
way of fees, commission or otherwise for securidge tcontract or entering into this

Agreement or for influencing or attempting to irdhce any officer or employee of the Authority
in connection therewith;

nothing contained in this Agreement shall creatg aantractual relationship or obligation
between the Authority and any Sub- contractors,igthess, consultants or agents of the
Contractor;

it is adequately financed has the requisite knogdedexpertise, technical know- how,
experience, resources, infrastructure, licensetenf@ copy rights, for designing, supplying/
procuring the goods and materials, and for progdthe installation and construction services
required for completing the construction of thejecbFacilities; and

it represents the Authority that:

@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

it owns or has the right to use all “IntellectuaProperty” necessary to perform the
contractual obligations and to carry on the Worksthout conflict with the right of others;

All intellectual property rights necessaryto perform the contractual obligations and
to carry on the Works are in full force and effeatd are vested in, and beneficially owned
by the Contractor, and are free from encumbrances.

None of the intellectual property rights is beirnged, claimed, or posed or attacked by any
other person, nor does the use of such intellegegerty rights or any part of them infringe the
intellectual property rights owned or enjoyed by #nird party.

None of the intellectual property rights owned sed by the Contractor is the subject of any
claim, opposition, attack, assertion or other agesment of whatsoever nature which does or may
impinge upon their use, validity, enforceability ownership by the Parties, and there are no
grounds or other circumstances which may givetdgbe same.

No licenses or registered user or other rights Haeen granted or agreed to be granted to any
third party in respect of such intellectual propeights.

No act has been done or has been omitted to betdanditle any authority or person to cancel,
forfeit or modify any intellectual property rights.

The Contractor shall notify the Authority of anyvadse use of the intellectual property rights or
confusingly or deceptively similar to the intelleat property rights.

The Contractor shall recognize the Authority’'s ovaidp and title to the intellectual
property rights and shall not at any time, eithieeatly or indirectly, put to issue the validity or
ownership of the intellectual property rights ahdnmill not do any act or thing, either directly or
indirectly, which in anyway impairs the validity @ownership of the intellectual property rights.



(iii)

(iv)

(v)

(vi)

(vii)

(viii)

0] The Contractor shall, promptly execute, acknowledgaed deliver all documents which are
requested by Authority to record with appropriatevgrnmental agencies and authorities the fact
that the Authority has the right to the use ofd$h&l intellectual property rights.

)] The Contractor shall not, for any reason, objectotointerfere in any way with the ownership,
registration or use of the intellectual properiyhts by the Authority (or its licensee or assigns)
for any purpose whatsoever.

The Contractor is fully aware that the Agreemeninter linked with the other Project contracts ahd
non-performance or deficient performance or deféyltthe Contractor and/or any of the Contractor’s
personnel or Subcontractors under one among tlecsaitracts will have bearing on the other congract
and the evaluation of the Contractor’s performanuger the Agreement and the Project itself.

If at any time during the Defects Liability Perioghy item of the Works or Project Facilities or any
part thereof, do not conform to the Authority reguients and Specifications and Standards, on tssing
notified by the Authority, the Contractor shall piptly rectify/remedy such nonconformity to the
satisfaction of the Authority solely at the Contmats expense; failing which the Authority may jer
revoke Taking-Over Certificate, and the Authorityayrproceed to correct the Contractor's nonconfagmin
Work by the most expeditious means available, thgtscof which shall be to the Contractor's accoont;
the Authority may retain the non-conforming Workdaan equitable adjustment reducing the total
Contract Price to reflect the diminished value otts non-conforming Work will be made by written
amendment.

In addition to the other warranties, the Contraatepresents and warrants as follows:

(a) The Contractor has (or, if the technology does awtently exist, will have granted at the time of
passing to The Employer) in and to the technologgduin the equipment, materials, goods,
Works, Contractor's documents, Drawings and Man(dlschnology") -

i. allright, titte and interest free of any lien, ioheor restriction; and
ii. right to grant to the Authority the right to useetffechnology for the purpose of this
contract, free of any lien, claim or restrictiordasn the terms of license as required.

(b) The Contractor has granted (or, if the technologgsdnot currently exist, will grant at the time of
passing to the Authority the property and titleaimd to the equipment, materials, goods, Works,
spares, Contractor's documents, Drawings and Mannakhich it is used) to the Authority the
right to use the Technology, free of any lien, rlair restriction.

In addition to the other Warranties, the Contractepresents and warrants as follows:

(@) No Technology contains any worm (i.e., a programat ttravels from one computer to
another computer but does not attach itself to thmerating system of the computer it
enters), virus (i.e., a program that travels frone @omputer to another computer that attaches
itself to the operating system it enters) or sei§tduct capability.

(b) The Technology will not abnormally end or providevalid or incorrect results as a result
of date-dependent data.

(© The Technology can accurately recognize, manage, accommodate, and

manipulate date-dependent data, including singté raalti-century formulas and leap years.

No criminal proceedings instituted against any tbé employees or Directors of the
Contractor.

Till date the services of the Contractor has narbirminated by any person for any breach or non-
performance or negligence by the Contractor.



5.2 Representations and warranties of the Authority

The Authority represents and warrants to the Cotudrahat:

@)

(b)

(©)

(d)

(e)

®
()]

(h)

it has full power and authority to execute, delivend perform its obligations under this

Agreement and to carry out the transactions coriegeuh herein and that it has taken all actions
necessary to execute this Agreement, exercisagitésrand perform its obligations, under this
Agreement;

it has taken all necessary actions under the ApiplécLaws to authorize the execution, delivery
and performance of this Agreement;

it has the financial standing and capacity to quenf its obligations under this
Agreement;

this Agreement constitutes a legal, valid, and imigdobligation enforceable against itin
accordance with the terms hereof;

it has no knowledge of any violation or defaultiwiespect to any order, writ, injunction or any
decree of any court or any legally binding orderany

Government Instrumentality which may result in amgterial adverse effect on the Authority’s
ability to perform its obligations under this Agneent;

it has complied with Applicable Laws in all matémespects;

it has good and valid right to the Site and hashweer and authority to grant the Right of Way in
respect thereof to the Contractor; and

it has procured Right of Way and environment cleega such that the Contractor can
commence construction forthwith on 90% (ninety pent) of the total length of the Project
Highway.

5.3 Disclosure

In the event that any occurrence or circumstanogesoto the attention of either Party that rendagscd
its aforesaid representations or warranties urdgruecorrect, such Party shall immediately notlig bther
Party of the same. Such notification shall not hitneeeffect of remedying any breach of the repriegiem
or warranty that has been found to be untrue ooriect nor shall it adversely affect or waive any
obligation of either Party under this Agreement.



6.1

(i)

(ii)

(iii)

(iv)

(v)

(vi)

Article 6
Disclaimer

Disclaimer

The Contractor acknowledges that prior to the wetkee of this Agreement, the
Contractor has, after a complete and careful exatioim, made an independent evaluation of the Reéques
for Proposal, Scope of the Project, Specificatiand Standards of design, construction and maintenan
Site, local conditions, physical qualities of grdursubsoil and geology, traffic volumes, suitapil&nd
availability of access routes to the Site andrdthimation provided by the Authority or obtainedogured
or gathered otherwise, and has determined to iisfaetion the accuracy or otherwise thereof arel th
nature and extent of difficulties, risks and hasaad are likely to arise or may be faced by ihm ¢ourse
of performance of its obligations hereunder. Saspravided in Clause 3.1 and Clause 5.2, the Aitthor
makes no representation whatsoever, express, impliotherwise, regarding the accuracy, adequacy,
correctness, reliability and/or completeness of
any assessment, assumptions, statement or irformgrovided by it and the
Contractor confirms that it shall have no claim tgoaver against the Authority in this regard.

The Contractor acknowledges and hereby accepts awee hsatisfied itself as to the
correctness and sufficiency of the Contract Price.

The Contractor acknowledges and hereby acceptssthef inadequacy, mistake or error in or relating
any of the matters set forth in Clause 6.1 (i) @&and hereby acknowledges and agrees that the rtytho
shall not be liable for the same in any manner sdw®ter to the Contractor, or any person claimimgubh

or under any of them, and shall not lead to anystdjent of Contract Price or Scheduled Completion
Date.

The Parties agree that any mistake or error irelating to any of the matters set forth in Clause(§
above shall not vitiate this Agreement, or rentienidable.

In the event that either Party becomes aware ofi@stake or error relating to any of the mattetSeeth
in Clause 6.1 (i) above, that Party shall immediatetify the other Party, specifying the mistakesoror.

Except as otherwise provided in this Agreementyriaks relating to the Project shall be borne by th
Contractor; and the Authority shall not be liableany manner for such risks or the consequencesahe

Part 1l



Construction and Maintenance

Article 7
Performance Security

7.1 Performance Security

(A) within 30 (thirty) days of receipt of Letter of Aggtance, the selected Bidder shall furnish to ththérity an irrevocable and
unconditional guarantee from a Bank in the formfegh in Annex-1 of Schedule-G (the “Performancecrity”) for anamount

equal to 3 % (Three percent) of its Bid Priceln case of bids mentioned below, the Selected Bidder, along with
the Performance Security, shall also furnish to the Authority an irrevocable and unconditional
guarantee from a Bank in the same form given at Annex-I of Schedule-G towards an Additional
Performance Security (the “Additional Performance Security”) for an amount calculated as under:

(@)

(b)

(c)

If the Bid price offered by the selected bidder is lower than 20% of the estimated project

cost/cost put to tender, the additional performance security shall be calculated @20% of
the difference in the (i) Estimated Project Cost (as mentioned in RFP)-20% of the
Estimated Project Cost and (ii) the Bid price offered by the selected Bidder.

Maximum limit of additional performance security shall be limited to 3% of the Bid price
offered by the selected bidder. This Additional Performance Security shall be treated as
part of the Performance Security.

The Additional performance security shall be treated as part of the performance security.

(B)  The Performance Security shall be valid until 6agdidays after the Defects Liability PerioBeriod. The Additional
Performance Security shall be valid until 28 (twenty-eight) days after Project Completion Date

(i)

(ii)

(iii)

The Selected Bidder has the option to provide 50% @ Performance Security

within 30 (thirty) days of receipt of Letter of Aeptance, in any case before signing of the Contract
Agreement and the remaining Performance Secur#yl ble submitted within 30 days of signing of this
agreement.

In the event the Selected Bidder fails to provige temaining Performance Security as prescribegirer
it may seek extension of time for a further peniguto 60 days by paying the Damages upfront aloitiy w
the request letter seeking the extension. The Damslgall be the sum calculated at the rate of 0.Q&¥6
point zero one per cent) of the Bid Price offergdhe Selected Bidder for each day until the Perforce
Security is provided in full as prescribed herdihe damages at full rate as given above shall pécaple
even if a part of the Performance Security is piedi

For avoidance of any doubt, in case of failure obmission of Performance Security within the
additional 60 days’ time period, the award shallds=med to be cancelled/ withdrawn and the Bid
Security shall be encased and the proceeds thaepgwbpriated by the Authority. Thereupon all rights
privileges, claims and entitlements of the Contacinder or arising out of the Award shall be deere
have been waived by, and to have ceased with theuc@nce of the Contractor, and the Award shall be
deemed to have been withdrawn by the Authority

7.2 Extension of Performance Security

The Contractor may initially provide the Performarf®ecurity for a period of 2 (two) years; providedt

it shall procure the extension of the validity bEtPerformance Security, as necessary, at leastd} (
months prior to the date of expiry thereof. Upoe Bontractor providing an extended Performance
Security, the previous Performance Security shal deemed to be released and the Authority shall
return the same to the Contractor within a peribd (seven) business days from the date of subomgsi

the extended Performance Security.

7.3 Appropriation of Performance Security



(i)

(ii)

(i)

(i)
(iii)

(ii)

(iii)

(iv)

Upon occurrence of a Contractor's Default, the Awitly shall, without prejudice to its other righasd
remedies hereunder or in law, be entitled to eneawsk appropriate the relevant amounts from the
Performance Security as Damages for such Contra@efault.

Upon such encashment and appropriation from ferformance Security, the Contractor shall,
within 30 (thirty) days thereof, replenish, in cast partial appropriation, to its original level eth
Performance Security, and in case of appropriatiothe entire Performance

Security provides a fresh Performance Securitjthascase may be, and the Contractor shall, withén t
time so granted, replenish or furnish fresh Perforoe Security as aforesaid failing which the Autiyor
shall be entitled to terminate the Agreement inoagance with Article 23. Upon replenishment or
furnishing of a fresh Performance Security, asctie may be, as aforesaid, the Contractor shaihtided

to an additional Cure Period of 30 (thirty) days femedying the Contractor’s Default, and in thergvof
the Contractor not curing its default within suctr€ Period, the Authority shall be entitled to esicand
appropriate such Performance Security as Damagestoaterminate this Agreement in accordance with
Article 23.

7.4 Release of Performance Security

The Authority shall return the Performance Secutdy the Contractor within 60 (sixty) days of
the expiry of the Maintenance Period or the Defagtbility Period, whichever is later, under this
Agreement. Notwithstanding the aforesaid, the Partgree that the Authority shall not be obliged to
release the Performance Security until all Defedsatified during the Defects Liability Period haleen
rectified.

Deleted.

The Authority shall be liable to pay interest @ 9%ne per cent) per annum for any delay in therretu
of Performance Security beyond the period presdrédmve for the period of delay.

7.5 Retention Moneyt0

From every payment for Works due to the Contradtoraccordance with the provisions of Clause

19.5, the Authority shall deduct 6% (six per cetigreof as guarantee money for performance of the
obligations of the Contractor during the ConstruttiPeriod (the “Retention Money”) subject to the

condition that the maximum amount of Retention Morshall not exceed 5% (five per cent) of the

Contract Price.

Upon occurrence of a Contractor's Default, the Awitly shall, without prejudice to its other righasd
remedies hereunder or in law, be entitled to apmpthe relevant amounts from the Retention Maaey
Damages for such Contractor’s Default.

Within 15 (fifteen) days of the date of issue ohet Completion Certificate, the Authority shall
refund the balance of Retention Money remaininghwite Authority after adjusting the amounts
appropriated under the provisions of Clause 7)5 (ii

The Parties agree that in the event of Terminaifaihis Agreement, the Retention Money specifiethis
Clause 7.5 shall be treated as if they are Perfocen&ecurity and shall beckoned as such for the
purposes of Termination Payment under Cl286.

10 The Authority may, in its discretion, omit Clauseb 7and in lieu thereof increase the
Performance Security under Clause 7.1 from 7.5%efseoint five per cent) to 10% (ten per cent).




(ii)

Article 8
Right of Way

8.1 The Site

The site of the Project Highway (the “Site”) shedimprise the site described in Schedule-A in respec
which the Right of Way shall be provided by the Rarity to the Contractor. The Authority shall be
responsible for:

(@) acquiring and providing Right of Way on the Site accordance with the alignment
finalized by the Authority, free from all encroaclnts and encumbrances, and free access
thereto for the execution of this Agreement; and

(b) obtaining licenses and permits for environmena@ace for the Project Highway.

8.2 Procurement of the Site

The Authority Representative, the Contractor andhArity’s Engineer shall, within

10 (ten) days of the date of this Agreement, instiex Site and prepare a detailled memorandum comdai
an inventory of the Site including the vacant améncumbered land, buildings, structures, road works
trees and any other immovable property on or agidi¢h the Site (hereinafter referred to as the ‘tdaer
Memorandum”). Subject to theorovisions of Clause 8.2 (iii), the Handover Memorandum shake
appended thereto an appendix (the “Appendix”) dpigj in reasonable detail those parts of the Rite
which vacant access and Right of Way has not beeengto the Contractor along with details of
hindrances in the Construction Zone. For sake déritg the Handover Memorandum shadllearly
specify the parts of Site where work can be exetutigning of the Handover Memorandum, in
three counterparts (each of which shall constituteoriginal), by the authorized representativethef
Authority, Contractor and Authority’s Engineer dhia¢ deemed to constitute valid evidence of givimg
Right of Way to the Contractor for dischargingatsligations under and in accordance with the pions
of this Agreement and for no other purpose whatsoev

Whenever the Authority is ready to hand over any paparts of the Site included in the Appendixhall
inform the Contractor, by notice, of the proposestedand time such of hand over. The Authority
Representative and the Contractor shall, on the slanotified, inspect the specified parts of the,&nd
prepare a memorandum containing an inventory of theant and unencumbered land, buildings,
structures, road works, trees and any other immevatoperty on or attached to the Site so handed. ov
The signing of the memorandum, in three (3) coynatds (each of which shall constitute an originiay),
the authorized representatives of the Parties flsalleemed to constitute valid evidence of givimg t
relevant Right of Way to the Contractor.

If the contractor fails to join for site inspectioor disputes the parts of thsite available for work,
the Authority’s Engineer shall decide the partshe site where work can be executed and notifyotit b
the parties within 3 days of the proposed datmgpeéction. The parties agree that such notificatiotne
Authority’s Engineer as mentioned hereinabove dtwllinal and binding on the parties.



(iii)

(iv)

(v)

(vi)

(vii)

(i)

The Authority shall provide the Right of Way to t@ontractor in respect of all land included in the
Appendix by the date specified in Schedule-A favsn parts of the Site referred to therein, anchan t
event of delay for any reason other than Force Mejer breach of this Agreement by the Contradgtor,
shall pay to the Contractor, Damages in a sum tka in accordance with Clause 8.3. The Contractor
agrees that it shall not be entitled to claim atlyeo damages on account of any such delay by the
Authority.

Notwithstanding anything to the contrary containedhis Clause 8.2, the Authority shall specify the
parts of the Site, if any, for which Right of Walyadl be provided to the Contractor on the datesifipd
in Schedule-A. Such parts shall also be includetiénAppendix prepared in pursuance of Clauseig.2 (

The Authority further acknowledges and agrees fhitr to the Appointed Date, it shall have procured
issuance of the statutory naotification under Apgitile Laws for vesting ofall the land comprising the
Project in the Authority and has taken possessibrarea for Construction Zone for at least 90%
(ninety per cent) of the total length of the Proje@hway. The Parties also acknowledge and adrae t
the conditions specified in this Clause 8.2 (iliph not be modified or waived by either Party.

For the avoidance of doubt, the Parties expreggigeathat the Appendix shall in no event contagtises
of the Project Highway the cumulative length of ethexceeds

10% (ten percent) of the total length of the Protighway.

Pursuant to signing of Handover Memorandum undeausd 8.2 (i), Contractor shall submit to the
Authority’s Engineer, a monthly land possessionorepill expiry of 180 (one hundred and eighty) day
from Appointed Date, in respect of those partshefdite to which vacant access and right of way weds
given to the contractor and included in Appendixtie memorandum signed under clause 8.2 (i), duly
specifying the part of the site, if any, for whitte right of way is yet to be handed over.

8.3 Damages for delay in handing over the Site

In the event the Right of Way to any part of thee$s not provided by the Authority oror before the
date(s) specified in Clause 8.2 for any reason rotttan Force Majeure or breach of this
Agreement by the Contractor, the Authority shally f@amages to the Contractor a sum calculated in
accordance with the following formula for and irspect of those parts of the Site to which the Rafht
Way has not been provided:

Aamounl of Daroapes in Ry per day per mclre = ROSx0x ]-,-"L ® ]-J-"ﬂ'.
Where,
C = the Contract Price;

L = length of the Project Highway in metres; and

N = Completion period in days (Appointed Date tb&tuled Completion Date)



(ii)

(iii)

In the event that any Damages are due and payablthe Contractor under the provisions of this
Clause 8.3 (i) for delay in providing the Right\Way, the Contractor shall, subject to the provisiof
Clause 10.5, be entitled to Time Extension equdhéoperiod for which the Damages have become due
and payable under this Clause 8.3 (i), save andpttbat:

(@) if any delays involve time overlaps, the overlapallsnot be additive; and

(b) such Time Extension shall be restricted only toWmrks which are affected by the delay in
providing the Right of Way.

For the avoidance of doubt, the Parties expregglyeathat the Damages specified hereunder anditine T
Extension specified in Clause 10.5 shall be resdionly to failure of the Authority to provide tirRight
of Way for and in respect of the “Construction Zomhich shall comprise the following components:

e Main in carriageway

* Median (for 4 lane carriageway or more)

e Paved and earthen shoulders

e Areafor Structures including ROBs/RUBs.

e Safety measures including Roadside Drains and faueni

* Aparallel working space for accommodating slopalning structures etc.

Notwithstanding anything to the contrary contained in  this  Agreement, the Contractor
expressly agrees that Works on all parts of the f8it which Right of Way of Construction Zone isugted

on the Appointed Date, or with respect to the paftthe Site provided in Schedule-A, no later tlia@
date(s) specified therein, as the case may bd, lshalompleted before the Scheduled Completion Date
and shall not qualify for any Time Extension untler provisions of Clause 8.3 (iii).

(@) Notwithstanding anything to the contrary coméa in this Agreement, unless covered under
the deemed de-scoping in terms of sub-clause 8iB (b), the Authority may at any time
withdraw any Works forming part of this Agreemesiibject to such Works not exceeding an aggregate
value, such value to be determined in accordantk @&thedule-H, equal to 10 (ten) percent of the
Contract Price.

(b) Provided that if any Works cannot be undertakemiwithe municipal limits of a town or within
any area falling in a reserved forest or wildlimstuary or the stretches where vacant access ight &t
Way could not be handed over, as the case may dmgube the requisite clearances or approvals or
affected land parcels for commencing constructibWorks therein have not been given within 180 (one
hundred and eighty) days of the Appointed date,affiected Works shall be deemed to be withdrawn
under the provisions of this Clause 8.3.3. Such k&/ahall not be computed for the purposes of the
aforesaid ceiling of 10% (ten per cent) hereunder.

(© Provided further that in case such stretches (astiomed in Sub-Clause (b) above) can be
handed over to the Contractor before the expinthef original Scheduled Construction Period of the
Project Highway, and the Contractor agrees to tgkéhe work, the same may be allowed to be executed
by him with corresponding Extension of Time, subjecthe condition that the
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Contractor shall not be entitled to raise any ctaom account of prolongation costs in this behalf.

In the event of withdrawal of Works under Clausg @ii) (a), the Contract Price shall be reducedaoy
amount equal to the percent of the value of thekavarithdrawn as mentioned in the table below ard th
Contractor shall not be entitled to any other conspéon of Damages for the withdrawal of works

Value of the Works withdrawn Percentagt of value of works to be reducec
from Contract Price

Up to Rs. 100 Crore 90%

More than Rs. 100 Crore Rs. 90 Crore plus 95% of the amount greater
than Rs. 100 Crore

Provided that if any Works are withdrawn after coemtement of the Construction of such works, the
Authority shall pay to the Contractor 110% (one dnexd and ten per cent) of the fair value of thekwor
done, as assessed by the Authority Engineer.

The parties expressly agree that the value of tloekg/withdrawn shall be determined from the details
available in Schedule-H. In the event that it ipassible to determine the value from Schedule-ef) the
value shall be determined in accordance with tl@ipions of Clause 13.2(iii).

8.4 Site to be free from Encumbrances

Subject to the provisions of Clause 8.2, the Simallsbe made available by the Authority to
the Contractor pursuant hereto free from all Enaambes and occupations and without the Contractor
being required to make any payment to the Authds#ggause of any costs, compensation, expenses and
charges for the acquisition and use of such Sitehfe duration of the Project Completion Schedbla.

the avoidance of doubt, it is agreed that the exjstights of way, easements, privileges, libertiasd
appurtenances to the Site shall not be deemed t&noembrances. It is further agreed that, unless
otherwise specified in this Agreement, the Contraetccepts and undertakes to bear any and all risks
arising out of the inadequacy or physical conditiéithe Site.

8.5 Protection of Site from encroachments

On and after signing the memorandum and/or subs¢quemorandum referred to in Clause 8.2, and
until the issue of the Completion Certificate, thentractor shall maintain a round-the- clock vigier

the Site and shall ensure and procure that no edement takes place thereon. During the
Construction Period, the Contractor shall protbet $ite from any and all occupations, encroachmants
Encumbrances, and shall not place or create nonipany Sub- contractor or other person claiming
through or under the Agreement to place or creayeEancumbrance or security threat over all or aast p
of the Site or the Project Assets, or on any rigiitthe Contractor therein or under this Agreemsate
and except as otherwise expressly set forth in Mgseeement. In the event of any encroachment or
occupation on any part of the Site, the Contrastall report such encroachment or occupation fatthw
to the Authority and undertake its removal at itsiaost and expenses.
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(ii)

8.6 Special/ temporary Right of Way

The Contractor shall bear all costs and chargearfgrspecial or temporary right of way requireditin
connection with access to the Site. The Contrashatl obtain at its cost such facilities on or aigsthe
Site as may be required by it for the purposeshef Project Highway and the performance of its
obligations under this Agreement.

8.7 Access to the Authority and the Authority’s Enginee

The Right of Way given to the Contractor hereurslall always be subject to the right of acces$ef t
Authority and the Authority’s Engineer and their @oyees and agents for inspection, viewing and
exercise of their rights and performance of theligations under this Agreement.

The Contractor shall ensure, subject to all relevaafety procedures, that the Authority has un-
restricted access to the Site during any emergeaitagtion, as decided by the Authority’s Engineer.

8.8 Geological and archaeological finds

It is expressly agreed that mining, geological mhaeological rights do not form part of this Agremnt
with the Contractor for the Works, and the Contadiereby acknowledges that it shall not have any
mining rights or interest in the underlying minatalossils, antiquities, structures or other rentsian
things either of particular geological or archagadal interest and that such rights, interest amgerty on

or under the Site shall vest in and belong to thihérity or the concerned Government Instrumentalit
The Contractor shall take all reasonable precasitionprevent its workmen or any other person from
removing or damaging such interest or property ahall inform the Authority forthwith of the
discovery thereof and comply with such instructiassthe concerned Government Instrumentality may
reasonably give for the removal of such propertgr he avoidance of doubt, it is agreed that any
reasonable expenses incurred by the Contractouheee shall be reimbursed by the Authority. It lisoa
agreed that the Authority shall procure that thstrirctions hereunder are issued by the concerned
Government Instrumentality within a reasonablequbri



Article 9

Utilities and Trees

9.1 Existing utilities and roads

Notwithstanding anything to the contrary contaihedein, it shall be the responsibility of the Cantor to
ensure that the respective entities owning thetiagisoads, right of way, level crossings, struesjror
utilities on, under or above the Site are enablgdtiio keep them in continuous satisfactory uge, i
necessary, by providing suitable temporary diversiwith the authority of the controlling body ofath
road, right of way or utility.

9.2 Shifting of obstructing utilities

The contractor shall, subject to Applicable Lawd aith assistance of the Authority, undertake sigfiof

any utility (including electric lines, water pipesid telephone cables etc.), to an appropriateitocat
alignment, if such utility or obstruction adversealffected the execution of works or maintenancénef
project Highway in accordance with this Agreemeas per the scope given in Schedule B and in
accordance with applicable standards and spedtficatof concerned utility owning entity. The cost o
shifting of such utilities indicated in Scheduleif3 payable to the Contractor as per Schedule H. The
Authority will provide assistance to the Contractor obtaining the estimates for shifting of sudhities

from the entity owning such electric lines, watépgs or telephone cables, as the case may be. The
Contractor shall execute such utility shifting werinder the supervision of utility owning agency an
Authority Engineer (AE) in accordance with the peien of agreement. The supervision charges may be
paid by the Authority to the Utility Owning Entityn the event of any delay in shifting thereof, the
Contractor shall be responsible for failure to perf any of its obligations here under if such faglis not

as a direct consequence of delay on the part ofetlidy owning such electric lines, water pipes or
telephone cables, as the case may be.

The dismantled material/scrap of existing Utility te shifted dismantled shall belong to the Cottrac
who would be free to dispose-off the dismantledemals as deemed fit by them. The work of shiftaig
utilities can be taken up by the Contractor anyetafter signing of the Agreement.

The work of shifting of Utilities can be taken up the Contractor any time after signing of the Agnent.

9.3 New utilities

0] The Contractor shall allow, subject to the permoissirom the Authority and such conditions as the
Authority may specify, access to, and use of thée Sor laying telephone lines, water pipes,
electricity lines/ cables or other public utilitied/here such access or use causes any financgatdabe
Contractor, it may require the user of the Sitpdg compensation or damages as per Applicable Liaars.
the avoidance of doubt, it is agreed that use ®f3ite under this Clause 9.3 shall not in any mareigeve
the Contractor of its obligation to construct andimtain the Project Highway in accordance with this
Agreement and any damage caused by such use shadktored forthwith at the cost of the Authority.

(ii) The Authority may, by notice, require the Contra¢toconnect any adjoining road to the Project

Highway, and the connecting portion thereof fallimghin the Site shall be constructed by the Carita
at the Authority’s cost in accordance with Artidle.

(i) The Authority may by notice require the Contradtbconnect, through a paved road, any adjoiningicer
station, hotel, motel or any other public facility amenity to the Project Highway, whereupon the
connecting portion thereof that falls within théeSshall be constructed by the Contractor on paymen
the cost. The cost to be paid by the Authoritylte Contractor shall be determined by the Authasity’
Engineer. For the avoidance of doubt, in the ewaich road is to be constructed for the benefitryf a
entity, the Authority may require such entity to kmaan advance deposit with the Contractor or the
Authority, as the case may be, of an amount equtie estimated cost as determined by the Authsrity
Engineer and such advance shall be adjusted agtiestost of construction as determined by the
Authority’s Engineer hereunder.



(iv) In the event construction of any Works is affedbgda new utility or works undertaken in accordandt
this Clause 9.3, the Contractor shall be entitiedatreasonable Time Extension as determined by the
Authority’s Engineer.

9.4 Felling of trees

The Authority shall assist the Contractor in ohbitagnthe Applicable Permits for felling of treesrion-
forest area to be identified by the Authority foistpurpose if, and only if, such trees cause aehHit
Adverse Effect on the construction or maintenarfcethe Project Highway. The Contractor shall fekksle
trees as per the Permits obtained. The cost of fallaling shall be borne by the Authority and in #neent
of any delay in felling thereof for reasons beydhd control of the Contractor; it shall be excu$ed
failure to perform any of its obligations hereundfesuch failure is a direct consequence of detayhie
felling of trees. The Parties hereto agree thafelied trees shall be deemed to be owned by thaadkity
and shall be disposed in such manner and subjestudb conditions as the Authority may in its sole
discretion deem appropriate. For the avoidancecafbt] the Parties agree that if any felling of sree
hereunder is in a forest area, the Applicable Rettmereof shall be procured by the Authority witlire
time specified in the Agreement.

9.5 Dismantling of structures

The Contractor shall at its own cost dismantledfnectures in the acquired lands including thosgatta
lands, abadi lands, assigned lands, etc. the casapen for which, was paid by the Authority to thed
owners and the lands were handed over to the Gaaotras per Schedule B-I. The Contractor shalltsat
own cost, dispose of the dismantled material irsdie discretion as deemed appropriate, while cgimgl
with all environmental guidelines and regulatiomsl &lear the Site for undertaking constructiontHa
event of any delay in dismantling of structureg¢loé for reasons beyond the control of the Contrat¢he
Contractor shall be entitled to Damages in a sutoutsted in accordance with the formula specified i
Clause 8.3 (i) for the period of delay, and to Time Extension in accordance with Clause 10.5 faf ia
respect of the part(s) of the Works affected byhsdelay; provided that if the delays involve anydi
overlaps, the overlaps shall not be additive.

9.6 Development Period

The Contractor may commence pre-construction dietivliike utility shifting, boundary wall construeh

or any other activity assigned to the Contractorthyy Authority to enable construction of the Projec
Highway immediately after signing of the Agreemdntthe extent that such work is ready for executio
The Parties agree that these works may be takemdigompleted to the extent feasible by the Coturac
before declaration of the Appointed Date, but rainglagainst the Authority for delay shall surviugridg
this period and that the undertaking of these wdilitsthe Contractor shall not count towards the
Scheduled Construction Period of the project whstdrts counting only from the Appointed Date. No
construction activity of the Project Highway sHadl undertaken during the development period.
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(ii)

(iif)

(iv)

Article 10
Design and Construction of the Project Highway

Obligations prior to commencement of Works
Within 20 (twenty) days of the Appointed Date, @entractor shall:

(a) appoint its representative, duly authorized to de&h the Authority in respect of all matters
under or arising out of or relating to this Agreere

(b) appoint a design director (the “ DesignDirector’) who will head th e Contractor's
design unit and shall be responsible for survaygestigations, collection of data, and preparatibn
preliminary and detailed designs;

(© undertake and perform all such acts, deeds andyghas may be necessary or required before
commencement of Works under and in accordance thith Agreement, the Applicable Laws and
Applicable Permits; and

(d) make its own arrangements for quarrying of materrededed for the Project Highway under and in
accordance with the Applicable Laws and Applicabdemits.

The Authority shall, appoint an engineer (the “Awily’s Engineer”) before the Appointed Date to
discharge the functions and duties specified is thjreement, and shall notify to the Contractor miagne,
address and the date of appointment of the Autistitngineer forthwith.

Within 30 (thirty) days of the Appointed Date, thH@ontractor shall submit to the Authority and the
Authority’s Engineer a programme (the “Programmefdr the Works, developed using networking
techniques, for review and consent of the Engingiemng the following details:

(a) Part I Contractor's organisation for the Project, thenegmal methods and
arrangements for design and construction, environahenanagement plan, Quality Assurance Plan
including design quality plan, traffic managememtd asafety plan covering safety of users and
workers during construction (including use of ‘ROB® for diversion and control of traffic),
Contractor’s key personnel and equipment.

(b) Part 1l :Programme for completion of all stagescofstruction given in Schedule- H and Project
Milestones of the Works as specified in Project @tation Schedule set forth in Schedule-J. The
Programme shall include:

i. the order in which the Contractor intends tarry out the Works, including the anticipated
timing of design and stages of Works;

ii. the periods for reviews under Clause 10.2;
iii. the sequence and timing of inspections and t®ptecified in this Agreement; and

iv. the particulars for the pre -construction revieasd for any other submissions,
approvals and consents specified in the Agreement.

The Contractor shall submit a revised Programmenebher the previous Programme is inconsistent waigh t
actual progress or with the Contractor’s obligation
(© Part Il : Monthly cash flow forecast.

The Contractor shall compute, on the basis of thawihgs prepared in accordance with Clause
10.2 (iv), and provide to the Authority’s Engineer, fleagth, area and numbers, as the case may besgaateof
the various items of work specified in Schedulerid aomprising the Scope of the Project.



v)

(vi)

10.2

(i)

(ii)

(iif)

The Parties expressly agree that these details felnad the basis for estimating the interim paynsefar the
Works in accordance with the provisions of Clau8e81For the avoidance of doubt, the sum of paysmtnbe
computed in respect of all the items of work shadt exceed the Contract Price, as may be adjusted i
accordance with the provisions of this Agreement.

The Contractor shall appoint a safety consultahe¢ (tSafety Consultant”) to carry out a safety aadlithe
design stage of the Project Highway in accordanitie the Applicable Laws and Good Industry Practitke
Safety Consultant shall be appointed after progpsirnthe Authority a panel of three (3) names dldjed and
experienced firms from which the Authority may ckemne (1) to be the Safety Consultant. Providedeler,
that if the panel is not acceptable to the Autlyositd the reasons for the same are furnished t€dmeractor,
the Contractor shall propose to the Authority ased panel of three (3) names from the firms emigane
as safety consultants by the [Ministry of Road Bpmort and Highways] for obtaining the consent & th
Authority. The Contractor shall also obtain the sem of the Authority for the key personnel of Bafety
Consultant who shall have adequate experience aalifigations in safety audit of the highway prdgcThe
Authority shall, within 15 (fifteen) days of recéig a proposal from the Contractor hereunder, copnite
decision, with reasons, to the Contractor, and af snch decision is conveyed within the said peribé,
Contractor may proceed with engaging of the Safetysultant.

The safety audit pursuant to Clause 10.1 (v) dfmlkarried out by the Safety Consultant in respéetl
such design details that have a bearing on safetysers as well as pedestrians and animals invoinedr
associated with accidents. The recommendationseo$afety Consultant shall be incorporated in #sgh of
the Project Highway and the Contractor shall fodver the Authority’s Engineer a certificate to tt@fect
together with the recommendations of the SafetysGliant. In the event that any works required l® Safety
Consultant shall fall beyond the scope of Sche@yl&chedule-C or Schedule-D, the Contractor shakema
report thereon and seek the instructions of thehauity for Change in Scope. For the

avoidance of doubt, the Safety Consultant to beged by the Contractor shall be independent ofléfsggn and
implementation team of the Contractor.

Design and Drawings

Design and Drawings shall be developed in confgrmitth the Specifications and Standards set famth i
Schedule-D. In the event, the Contractor requirgsralaxation in design standards due to restri&igght of
Way in any section, the alternative design critefim such section shall be provided for review and
approval of the Authority’s Engineer.

The Contractor shall appoint a proof check constltghe “Proof Consultant”) after proposing to the
Authority a panel of three (3) names of qualifiend eexperienced firms from whom the Authority may
choose one (1) to be the Proof Consultant. Proyitlediever, that if the panel is not acceptableht t
Authority and the reasons for the same are furdisitethe Contractor, the Contractor shall propas¢he
Authority a revised panel of three (3) names frowa firms empanelled as proof consultants by the njdtiy

of Road Transport and Highways] for obtaining tleasent of the Authority. The Contractor shall also
obtain the consent of the Authority for two (2) kegrsonnel of the Proof Consultant who shall haleqaate
experience and qualifications in highways and leggespectively. The Authority shall, within

15 (fifteen) days of receiving a proposal from @entractor hereunder, convey its decision, witlsoea, to the
Contractor, and if no such decision is conveyechiwitthe said period, the Contractor may proceed wit
engaging of the Proof Consultant.

The Proof Consultant shall:

(@) evolve a systems approach with the Design Direstoras to minimise the time required



(iv)

(b)

for final designs and construction drawings; and

proof check the detailed calculations, drawings aedigns, which have been approved by the
Design Director.

In respect of the Contractor's obligations withpest to the design and Drawings of the Project iWigh
as set forth in Schedule-I, the following shall lgpp

(@)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

The Contractor shall prepare and submit, with meaBte promptness and in such sequence as is
consistent with the Project Completion Scheduleseah{3) copies each of the design and Drawingy, dul
certified by the Proof Consultant, to the Authdstfngineer for its approval. Provided, howeveatth

in respect of Major Bridges and Structures, thehAtity’s Engineer may require additional drawings
for approval in accordance with Good Industry Rcact

by submitting the Drawings for review and approtathe Authority’'s Engineer, the Contractor shall
be deemed to have represented that it has detetmane verified that the design and
engineering, including field construction criter&dated thereto, are in conformity with the Scopéhe
Project, the Specifications and Standards and h@idable Laws;

within 15 (fifteen) days of the receipt of the Diags, the Authority’s Engineer shall review
the same and convey its approval/observations @oQbntractor with particular reference to their
conformity or otherwise with the Scope of the Pcbjend the Specifications and Standards. Provided,
however that in case of a major bridge or strugtthre aforesaid period of 15 (fifteen) days may be
extended up to 30 (thirty) days;

if the aforesaid observations of the Authority’s giftreer indicate that the Drawings are not in
conformity with the Scope of the Project or the Sfpeations and Standards, such Drawings shall be
revised by the Contractor in conformity with theyisions of this Agreement and resubmitted to the
Authority’s Engineer for review and approval. Thethority’s Engineer shall give its observations, if
any, within 10 (ten) days of receipt of the revig@@wings. In the event the Contractor fails toisev
and resubmit such Drawings to the Authority’s Emegin for review/approval as aforesaid, the
Authority’s Engineer may withhold the payment fdret affected works in accordance with the
provisions of Clause 19.5 (iv). If the Contract@smlites any decision, direction or determinatiothef
Authority’s Engineer hereunder, the Dispute shadl tesolved in accordance with the Dispute
Resolution Procedure;

no review/approval and/or observation of the Auitlyte Engineer and/or its failure to review/apprbva
and/or convey its observations on any Drawingsl|gtedieve the Contractor of its obligations and
liabilities under this Agreement in any manner sball the Authority’s Engineer or the Authority be
liable for the same in any manner; and if errorsissions, ambiguities, inconsistencies, inadeqgamie
other Defects are found in the Drawings, they am#l donstruction works shall be corrected at the
Contractor's cost, notwithstanding any approvalearhlis Article 10;

the Contractor shall be responsible for delaysuhbnstting the Drawing as set forth in Schedule-I
caused by reason of delays in surveys and fieldsitigations, and shall not be entitled to seekrahgf
in that regard from the Authority; and

the Contractor warrants that its designers, inclgdiany third parties engaged by it, shall have
the required experience and capability in accordawith Good Industry Practice and it shall indemnif
the Authority against any damage, expense, ligbildss or claim, which the Authority might incur,
sustain or be subject to arising from any breachthef Contractor’'s design responsibility and/or
warranty set out in this Clause.

the Contractor shall ensure that all the designsl amawings shall be approved from the
Authority’s Engineer within 90 days (ninety) frorhet Appointed Date.
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(i)

(ii)

(iif)

Any cost or delay in construction arising from ies/approval by the Authority’s Engineer
shall be borne by the Contractor.

Works shall be executed in accordance with the Drgsvprovided by the Contractor in accordance \tlih
provisions of this Clause 10.2 and the approvdhefAuthority’s Engineer thereon as communicatecymant to
the provisions of sub- Clause (c) & (d) of Clauge21(iv). Such Drawings shall not be amended cerait
without prior written notice to the Authority’s Emger. If a Party becomes aware of an error ordefé a
technical nature in the design or Drawings, thatyPshall promptly give notice to the other Parfysach error
or defect.

Within 90 (ninety) days of the Project Completiorat®, the Contractor shall furnish to the Authostyd
the Authority’s Engineer a complete set of as-tDiawings, in

2 (two) hard copies and in micro film form or inckuother medium as may be

acceptable to the Authority, reflecting the Projeiighway as actually designed, engineered and agist,
including an as-built survey illustrating the layoaf the Project Highway and setback lines, if anf,the
buildings and structures forming part of Projectifies.

Construction of the Project Highway

The Contractor shall construct the Project Highwasy specified in Schedule- B and Schedule-C, and in
conformity with the Specifications and Standarddarth in Schedule-D. The Contractor shall be cesible for

the correct positioning of all parts of the Worlad shall rectify any error in the positions, lsyelimensions or
alignment of the Works[365th (Three hundred and sixty five day]from the Appointed Date shall be the
scheduled completion date (the “Scheduled Compiddiate”) and the Contractor agrees and undertdladshe
construction shall be completed on or before tHee8aled Completion Date, including any extensiarebf.

The Contractor shall construct the Project Highiwagiccordance with the Project Completion Schedatdorth

in Schedule-J. In the event that the Contractols feo achieve any Project Milestone or the Scheatlule
Completion Date within a period of 30 (thirty) dalyem the date set forth in Schedule-J, unless dadhre
has occurred due to Force Majeure or for reasol@dysattributable to the Authority, it shall pay Dages to
the Authority of a sum calculated at the rate dd596 (zero point zero five percent) of the Contract
Price for delay of each day reckoned from the dptzified in Schedule —J and until such ProjeceMdne

is achieved or the Project Highway is completedyjated that if the period for any or all Projectl&4itones or
the Scheduled Completion Date is extended in aermel with the provisions of this Agreement, theedatet
forth in Schedule-J shall be deemed to be modédbrdingly and the provisions of this Agreemeralisapply

as if Schedule-J has been amended as above; pddvidker that in the event the Project Highwagampleted
within or before the Scheduled Completion Dateudalg any Time Extension, applicable for that wark
section, the Damages paid under this Clause

10.3 (ii) shall be refunded by the Authority to the Gaator, but without any interest thereon.

The Parties agree that for determining achievermertelays in completion of the Project Milestonesttte
Project on the due date, the works affected dwkelay in providing the site for which time extensioas been
granted beyond the Scheduled Completion Date wilekcluded. For example on the due date to achiree
Project Milestone-I (i.e., Stage Payments of 10&t (percent) of Contract Price on ¥8{one hundred and
eighty) day from the Appointed Date), if 5% (fiverpent) of the project length corresponding to Fineject
Milestone-1 is not handed over or lately handedraesulting in the extension of completion of tBi (five
percent) length beyond Scheduled Completion DatageSPayment of 10% X 0.95 = 9.5% only is to be
achieved by 180 (one hundred and eighty) day.

For the avoidance of doubt, it is agreed that reppwf Damages under this Clause
10.3 (ii) shall be without prejudice to theghts of the Authority under this Agreement

including the right of Termination thereof. The #es further agree that Time Extension hereundall sinly be
reckoned for and in respect of the affected Woekspeecified in Clause 10.5 (ii).

The Authority shall notify the Contractor of its a&on to impose Damages in pursuance with the
provisions of this Clause 10.3. Provided that ndudéion on account of Damages shall be effectedthzy
Authority without notifying the Contractor of itedision to impose the Damages, and taking intoideregion

the representation, if any, made by the Contrastthin 20 (twenty) days of such notice. The Partapressly
agree that the total amount of Damages under Cla0se
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(ii)

10.5

()

(ii)

(i) shall not exceed 10% (ten percent) of the CacttPrice. If the damages exceed 10% (ten percérit)e
Contract Price, the Contractor shall be deemedetdnbdefault of this agreement having no cure dmsl t
Authority shall be entitled to terminate this Agmeent by issuing a Termination Notice in accordandth the
provisions of Clause 23.1 (ii).

In the event that the Contractor fails to achielle Project Completion within a period of 90 (ninedays
from the Schedule Completion Date set forth in Sdite2J, unless such failure has occurred due tad-or
Majeure or for reasons solely attributable to theh#rity, the contractor shall be deemed to beigitde for
bidding any future projects of the Authority, baib the sole party or as one of the parties of Jamture/
Consortium during the period from Scheduled ConipheDate to issuance of Completion Certificate. sThi
restriction is applicable if the contract valuetlvé delayed project is not less than Rs. 300 Crore.

Maintenance during Construction Period

During the Construction Period, the Contractor Ishaintain, at its cost, the existing lane(s) oé tAroject
Highway so that the traffic worthiness and saféigréof are at no time materially inferior as conggato their
condition on Appointed Date, and shall undertalerthcessary repair and maintenance works for thisoge;
provided that the Contractor may, at its cost,riofgt and divert the flow of traffic if such intextion and
diversion is necessary for the efficient progrelsgvorks and conforms to Good Industry Practice;vjated
further that such interruption and

Diversion shall be undertaken by the Contractoryonith the prior written approval of the Authorig/
Engineer which approval shall not be unreasonabighheld. For the avoidance of doubt, it is agreed
that the Contractor shall at all times be respdesfbr ensuring safe operation of the Project Highw
It is further agreed that in the event the Projecludes construction of a bypass or tunnel antigmment of
the existing carriageway, the Contractor shall t@mnthe existing highway in such sections un# trew Works
are open to traffic.

Notwithstanding anything to the contrary contaimedhis Agreement, in the event of default by then@€actor

in discharging the obligations specified in Clat8e4 (i) above, the Authority shall get these meiaince works
completed in the manner recommended by the Authsifiingineer to avoid public inconvenience at tisk and

cost of the Contractor in order to keep the roamldffic worthy condition.

Extension of time for completion

Without prejudice to any other provision of this ragment for and in respect of extension of time, th
Contractor shall be entitled to extension of timehie Project Completion Schedule (the “Time Extam$ to
the extent that completion of any Project Milest@er will be delayed by any of the following, nelyt

(a) delay in providing the Right of Way of Constructicfone, environmental clearances or approval
of railway authorities, specified in Clause 3.1 {iv

(b) Change of Scope (unless an adjustment to the Skhiediompletion Date has been agreed under
Article 13);
(© occurrence of a Force Majeure Event;

(d) any delay, impediment or prevention caused by drbatable to the Authority, the Authority's
personnel or the Authority's other contractors fen$ite; and

(e) any other cause or delay which entitles the Cotdrato Time Extension in accordance with the
provisions of this Agreement.

The Contractor shall, no later than 15 (fifteenyibhass days from the occurrence of an event ourtistance
specified in Clause 10.5 (i), inform the AuthorgyEngineer by notice in writing, with a copy to thethority,

stating in reasonable detail with supporting patécs, the event or circumstances giving rise t® dlaim for
Time Extension in accordance with the provisionghi$¢ Agreement. Provided that the period of 18dén)

business days shall be calculated from the datetoch the Contractor became aware, or should haeerhe
aware, of the occurrence of such an event or cistamnce.

Provided further that notwithstanding anythingtte tontrary contained in this Agreement, Time Esitem shall
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be due and applicable only for the Works which affected by the aforesaid events or circumstanndsshall
not in any manner affect the Project Completion eSicte for and in respect of the Works which are not
affected hereunder.

On the failure of the Contractor to issue to theth@wity’s Engineer a notice in accordance with the
provisions of Clause 10.5 (ii) within the time sified therein, the Contractor shall not be entittecany Time
Extension and shall forfeit its right for any sudaims in future. For the avoidance of doubt, ie #vent of
failure of the Contractor to issue notice as spetiin this clause

10.5 (iii), the Authority shall be discharged frahliability in connection with the claim.

The Authority’ s Engineer shall, on receipt of the claim in accomarwith the provisions of Clause
10.5 (ii), examine the claim expeditiously withimettime frame specified herein. In the event thé¢hAity's
Engineer requires any clarifications to examinediaém, the Authority’s Engineer shall seek the samithin 15
(fifteen) days from the date of receiving the claithe Contractor shall, on receipt of the commutioceof the
Authority’s Engineer requesting for clarificatiofurnish the same to the Authority’s Engineer withid (ten)
days thereof. The Authority’s Engineer shall, witlai period of 30 (thirty) days from the date ofaigt of such
clarifications, forward in writing to the Contractits determination of Time Extension.

Provided that when determining each extensionrmoé tunder this Clause 10.5, the Authority’s Enginekall
review previous determinations and may increaseé slail not decrease, the total Time Extension.

If the event or circumstance giving rise to theicehas a continuing effect:

(@)  afully detailed claim shall be considered as inter

(b) the Contractor shall, no later than 10 (ten) ddysr ahe close of each month, send further interim
claims specifying the accumulated delay, the extensf time claimed, and such further particulass a
the Authority’s Engineer may reasonably requirej an

(© the Contractor shall send a final claim within 3Birfy) days after the effect of the event or the
circumstance ceases.

Upon receipt of the claim hereunder, the AuthositiEngineer shall examine the same in accordande th
provisions of Clause 10.5 (iv) within a period dd &hirty) days of the receipt thereof.

Incomplete Works

In the event the Contractor fails to complete therk¥ in accordance with the Project Completion Sake
including any Time Extension granted under this é&gnent, the Contractor shall endeavour to compiete
balance work expeditiously and shall pay DamagekeadAuthority in accordance with the provisionsGl&use
10.3 (ii) for delay of each day until the Works arempleted in accordance with the provisions of thi
Agreement. Recovery of Damages under this Claual sk without prejudice to the rights of the Autity
under this Agreement including the right to terntim@ under Clause 23.1.

Maintenance Manual

No later than 60 (sixty) days prior to the Proj&dmpletion Date, the Contractor shall, in considtat
with the Authority’s Engineer, evolve a maintenancanual (the “Maintenance Manual”) for the reguéard

preventive maintenance of the Project Highway infeomity with the Specifications and Standardsgesaf
requirements and Good Industry Practice, and @hallide 5 (five) copies thereof to the AuthoritgEngineer.

The Authority’s Engineer shall review the MaintenanManual within 15 (fifteen) days of its receiptda
communicate its comments to the Contractor for s&mgy modifications, if any.

As-Built Records

The Contractor shall prepare, and keep up-to-datsgmplete set of as built records of the executrihe
Works, showing the exact as built locations, seed details on the Works as executed with crogsentes to
all relevant specifications and data sheets. Thaserds shall be kept on the Site and shall be esetlisively
for the purpose of this Sub-Clause 10.8. The Coturashall provide

2 (two) copies of as built records to the Authoptyor to the commencement of the Tests on Conaqpieti

Contractor's Use of Authority’s Documents



Intellectual property in the Authority’s requirements and Specifications and Standards and all other
documents and materials issued by the Authority tioe Authority’'s Representative to the Contractor
shall (as between the parties) remain the prop#rtiie Authority. The Contractor may, at its casipy, use
and communicate any such documents for the purpiighe Contract. They shall not, without the carisef
the Authority, be used, copied or communicated tthied party by the Contractor, except as neces&ary

the purposes of the Works under the Agreement.
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Article 11
Quality Assurance, Monitoring and Supervision

Quality of Materials and workmanship

The Contractor shall ensure that the Constructidaterials and workmanship are in accordance with th
requirements specified in this Agreement, Spedificd and Standards and Good Industry Practice.

Quality control system

The Contractor shall establish a quality controlchamism to ensure compliance with the provisionghig
Agreement (the “Quality Assurance Plan” or “QAP”).

The Contractor shall, within 30 (thirty) days ofiet Appointed Date, submit to the
Authority’s Engineer its Quality Assurance Plan efhshall include the following:

(@) Organisation, duties and responsibilities, proces, inspections and documentation;

(b) Quality control mechanism including sampling andtitey of Materials, test frequencies, standards,
acceptance criteria, testing facilities, reportingcording and interpretation of test results, apals,
check list for site activities, and proforma fostiag and calibration in accordance with the Spesatifons
for Road and Bridge Works issued by MORTH, relevdR€ specifications and Good Industry
Practice; and

(© Internal quality audit system.

The Authority’s Engineer shall convey its approwalthe Contractor within a period of 21 (twenty-epmlays
of receipt of the QAP stating the modificationsatify, required, and the Contractor shall incorgottéiose in the
QAP to the extent required for conforming with thevisions of this Clause 11.2.

The Contractor shall procure all documendpparatus and instruments, fuel, consumablegrwat
electricity, labour, Materials, samples, and quedifpersonnel as are necessary for examining astohdethe
Project Assets and workmanship in accordance WwehQuality Assurance Plan.

The cost of testing of Construction, Materials amdrkmanship under this Article 11 shall be borne thg
Contractor.

Methodology

The Contractor shall, at least 15 (fifteen) day®mmpto the commencement of the construction, sulimithe
Authority’s Engineer for review and consent the noefblogy proposed to be adopted for executing tloeke/
giving details of equipment to be deployed, traffianagement and measures for ensuring safety. TittoAty’s
Engineershall complete the review and convey its consentthe

Contractor within a period of 10 (ten) days frone tHate of receipt of the proposed methodology fitbin
Contractor.

Inspection and technical audit by the Authority

The Authority or any representative authorised bg Authority in this behalf may inspect and revidhe
progressand quality of the construction of Project Highway and issue appropriate



directions to the Authority’s Engineer and the Gaator for taking remedial action in the event Werks are not
in accordance with the provisions of this Agreement

11.5 External technical audit

) At any time during construction, the Authority mappoint an external technical auditor to conductadit
of the quality of the Works. The Auditor in the peace of the representatives of the Contractotlaméuthority’s
Engineer shall carry out the tests and/ or collezinples for testing in the laboratory. The timitigg testing
equipment and the sample size of this audit steab$ decided by the Authority. The findings of thelit, to the
extent accepted by the Authority, shall be notifiedthe Contractor and the Authority’'s Engineer faking
remedial action in accordance with this Agreement.

(i) After completion of the remedial measures by thent@mtor, the Auditor shall undertake a closureitaud
and this process will continue till the remedial aseres have brought the works into compliance it
Specifications and Standards. The Contractor ghallide all assistance as may be required by th@aun the
conduct of its audit hereunder. Notwithstandingthimg contained in this Clause
11.5, the external technical audit shall not affeey obligations of the Contractor or the Authdst¥ngineer
under this Agreement.

11.6 Inspection of construction records
The Authority shall have the right to inspect teeards of the Contractor relating to the Works.
11.7 Monthly progress reports

During the Construction Period, the Contractor Ishrad later than 10 (ten) days after the close a€hemonth,
furnish to the Authority and the Authority’s Engerea monthly report on progress of the Works arall sh
promptly give such other relevant information ag/rba required by the Authority’s Engineer.

The Contractor agrees that reporting under thisi€gal1.7 shall continue until the date of the cetiqh of the
Works. Each report shall include:

(a) an executive summary;

(b) charts showing the status of Contractor's documeotsstruction and manufacturing and
environmental works;

(© details of work subcontracted and the performarfi&ib-contractors;

(d) for the construction of each main part of the Workise extent of progress (both quantity and

percentage of the whole), the actual or expectéglsdaf commencement, anticipated completion date of
the activity, Contractor's inspections and tests;

(e) records of manpower and Contractor's equipmerheisite;
() copies for that month ofquality assurancedocuments,test results and certificates;
(9) safety statistics, accident data collection inalgdiletails of any hazardous incidents and activitiating

to environmental aspects and public relations;

(h) comparisons of actual and planned progress, withildeof any aspects which may jeopardise the
completion in accordance with the Agreement, amdrteasures being (or to be) adopted to overcome
such aspects;

) details of any unresolved disputes or claims, lati@n to the Project;
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()] details of any revision to the cash flow estim&igether with a copy of the revised cash flow esten
(k) status of various Applicable Permits and compliasfanditions therein;

()] details of various royalty payment and insurameggsired to be taken by the
Contractor; and

(m) such other reports as may be required by the Aiyhor enabling the
Authority to comply with its obligations under théher Project contracts.

(n) details of defects by the Authority;

(o) change in emission of any sewage or effluent of any nature whatsoever, whether
qualitatively or quantitatively;

(p) any Material Adverse Effect;

Q) declaration  towards compliance with Applicable  Law#cluding but not limited to
environmental and labour legislations;

(n declaration  specifying compliance with all Manuals provided to  the
Contractor; and

(s) any change in the flow of traffic in the existingpfect Highway.
Inspection

The Authority’s Engineer and its authorised repnéssive shall at all reasonable times:

(@ have full access to all parts of the Site andlitplaces from which natural Materials
are being obtained for use in the Works; and
(b) during production, manufacture and constructiothatSite and at the place of production, be edititte

examine, inspect, measure and test the Materials veorkmanship, and to check the progress of
manufacture of Materials.

The Contractor shall give the Authority’s Engineerd its authorised agents access, facilities afetysa
equipment for carrying out their obligations underthis Agreement.

The Authority’s Engineer shall submit a monthlygastion report (the “Inspection Report”) to the Barity and
the Contractor bringing out the results of inspediand the remedial action taken by the Contrantogspect of
Defects or deficiencies. For the avoidance of dosbth inspection or submission of Inspection Repgrthe
Authority’s Engineer shall not relieve or absolMge tContractor of its obligations and liabilitiesden this
Agreement in any manner whatsoever.

Samples

The Contractor shalkubmit the following samples of Materials and relevant infotima to the
Authority’s Engineer for pre-construction review:

(a) manufacturer's test reports and standard sampleamufactured Materials; and
(b) samples of such other Materials as the Authoririgineer may require.
Tests

For determining that the Works conform to the Sfieations and Standards, the Authority’s Engindalls
require the Contractor to carry out or cause tedreied out tests, at such time and frequency arglich manner
as specified in this Agreement, and in accordanitb @ood Industry
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Practice for quality assurance. The test checkshbyAuthority’s Engineer shall comprise at leas#b(fifty
percent) of the quantity or number of tests présctifor each category or type of test for qualiyteol by the
Contractor.

In the event that results of any tests conductettuthis Clause 11.10 establish any Defects ociggities in the
Works, the Contractor shall carry out remedial meas and furnish a report to the Authority’s Enginein
this behalf. The Authority’s Engineer shall requihe Contractor to carry out or cause to be camwigdests to
determine that such remedial measures have brahghtWorks into compliance with the Specificatiorsl a
Standards, and the procedure shall be repeatddsunti Works conform to the Specifications and &sads. For
the avoidance of doubt, the cost of such testsamedial measures in pursuance thereof shall belysbbrne
by the Contractor.

Examination of work before covering up

In respect of the work which the Authority’s Engénés entitled to examine, inspect, measure artd&irbefore
it is covered up or put out of view or any partioé work

is placed thereon, the Contractor shall give noticghe Authority’s Engineer whenever any such wigrkeady
and before it is covered up. The Authority’s Enginehall then either carry out the examination,pétsion
or testing without unreasonable delay, or prompilse notice to the Contractor that the Authorit¥¥agineer
does not require to do so. Provided, however,iffeaty work is of a continuous nature where it &g possible or
prudent to keep it uncovered or incomplete, thet@ator shall notify the schedule of carrying outls work to
give sufficient opportunity, not being less thar{tiBree) business days’ notice, to the AuthoritylsgiBeer to
conduct its inspection, measurement or test whitework is continuing. Provided further that in teent the
Contractor receives no response from the Autharitigngineer within a period of 3 (three) businesysda
from the date on which the Contractor’'s notice beder is delivered to the Authority’s Engineer, thentractor
shall be entitled to assume that the Authority’giBeer would not undertake the said inspection.

Rejection

If, as a result of an examination, inspection, mea®ent or testing, any Plant, Materials, designworkmanship
is found to be defective or otherwise not in aceok with the provisions of this Agreement, the huity’s

Engineer shall reject the Plant, Materials, desigworkmanship by giving notice to the Contracteith reasons.
The Contractor shall then promptly make good théeEteand ensure that the rejected item compliek wie
requirements of this Agreement.

If the Authority’s Engineer requires the Plant, Blédls, design or workmanship to be retested, eékts tshall be
repeated under the same terms and conditions,pdisae in each case. If the rejection and retgstause the
Authority to incur any additional costs, such csisall be recoverable by the Authority from the Caator; and
may be deducted by the Authority from any monieg tlu be paid to the Contractor.

Remedial work

Notwithstanding any previous test or certificatiaghe Authority’s Engineer may instruct the Contoact
to:

(a) remove from the Site and replace any Plant or Nterwhich are not in accordance with the
provisions of this Agreement;

(b) remove and re-execute any work which is not in accordance with the provisions of this
Agreement and the Specification and Standards; and

(© execute any work which is urgently required for the safety of the  Project Highway,
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whether because of an accident, unforeseeable evettierwise; provided that in case of any work
required on account of a Force Majeure Event, thgigions of Clause 21.6 shall apply.

If the Contractor fails to comply with the insttions issued by the Authority’s Engineemder

Clause 11.13 (i), within the time specified in the Authority’s

Engineer’s notice or as mutually agreed, the Autyfisr Engineer may advise the Authority to have the
work executed by another agency. The cost so iaduby the Authority for undertaking such work shall
without prejudice to the rights of the Authority tecover Damages in accordance with the provisadrthis
Agreement, be recoverable from the Contractor aag be deducted by the Authority from any monies ttube
paid to the Contractor.

Delays during construction

Without prejudice to the provisions of Clause 1(iB in the event the Contractor does not achiawg of the
Project Milestones or the Authority’s Engineer $ihalve reasonably determined that the rate of pssgof Works
is such that Completion of the Project Highwayas likely to be achieved by the end of the Schedi@empletion
Date, it shall notify the same to the Contractod ¢he Contractor shall, within 15 (fifteen) dayssach notice, by
a communication inform the Authority’s Engineer ri@asonable detail about the steps it proposesk ta
expedite progress and the period within which dllshichieve the Project Completion Date.

Quality control records and Documents

The Contractor shall hand over a copy of all italiy control records and documents to the AutlytsiEngineer
before the Completion Certificate is issued purstarClause 12.2. The Contractor shall submit R&ghage
Plans to the Authority Engineer for approval atste@ (six) months prior to expected completion object
Highway.

Video recording

During the Construction Period, the Contractor Isipabvide to the Authority for every calendar qeayta
video recording, which will be compiled into a Brée)- hour compact disc or digital video discthes case may
be, covering the status and progress of Works &t tHuarter. The video recording shall be providedthe
Authority no later than 15 (fifteen) days after tblese of each quarter after the Appointed Date.

Suspension of unsafe Construction Works

Upon recommendation of the Authority’s Engineerthis effect, the Authority may by notice requireeth
Contractor to suspend forthwith the whole or anyt paf the Works if, in the reasonable opinion oé th
Authority’s Engineer, such work threatens the safétthe Users and pedestrians.

The Contractor shall, pursuant to the notice ur@lause 11.17 (i), suspend the Works or any paretidor such
time and in such manner as may be specified bthtlority and thereupon carry out remedial meastoesgcure
the safety of suspended works, the Users and pedestThe Contractor may by notice require thehuty’s

Engineer to inspect such remedial measures fotthavid make a report to the Authority recommendimhgtiver
or not the suspension hereunder may

be revoked. Upon receiving the recommendationdefAuthority’s Engineer, the Authority shall eithevoke
such suspension or instruct the Contractor to cauty such other and further remedial measures gs bmea
necessary in the reasonable opinion of the Authoaihd the procedure set forth in this Clause 15Hall be
repeated until the suspension hereunder is revoked.

Subject to the provisions of Clause 21.6, all reabte costs incurred for maintaining and protectheyWorks or
part thereof during the period of suspension (feeservation Costs”), shall be borne by the Cotdraprovided
that if the suspension has occurred as a resahypbreach of this Agreement by
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the Authority, the Preservation Costs shall be bdiythe Authority.

If suspensionof Works is for reasons not attributable tie Contractor, the Authority’s Engineer
shall determine any Time Extension to which the t@utor is reasonably entitled.

Staff and Labour

Engagement of Staff and Labour

(@)

(b)

(c)

(d)
(€)

The Contractor shall make its own arrangements tiier engagement of all personnel and labour,
local or otherwise, and for their payment, housfegding and transport.

The Contractor has verified/ shall verify the idgnand address of all its employees and officialated
to the Works by collecting necessary documentaopfpr

The Contractor shall seek a self-declaration frtaremployees that they have not been convicteahypf a
criminal offence by any court and if any criminalopeedings/charge-sheets have been pending/filed
against them. The Contractor shall not employ perseith criminal track record on the project. Irses
where it comes to notice later that the employeecemed has concealed any such fact in his self-
declaration or commits a criminal offence during ttourse of his employment, the Contractor shall
remove such person from the project

Deleted.

The employees and personnel of the Contractor shaltk under the supervision, control and
direction of the Contractor and the Contractor Ishal solely responsible for all negotiations with i
employees and personnel relating to their salaréa®l benefits, and shall be responsible for
assessments and monitoring of performance andllfaisgiplinary matters. All employees / personnel,
executives engaged by the Contractor shall be e employment of the Contractor and the Contractor
shall be solely responsible for their salaries, @ggtatutory payments, etc and under no circurmstan
the personnel shall be deemed to be the employdesheo Authority. Under no circumstances
the Authority shall be liable for any

payment or claim or compensation of any naturé¢oetmployees and personnel of the Contractor.

Returns of Labour

(@)

(b)

The Contractor shall deliver to the Authority aaletd return in such form and at such intervals as
the Authority may prescribe, showing the detailsliding names, payment details and terms of
appointment of the several classes of labour engpldoy the Contractor from time to time for the Work
The Contractor shall, in its returns certify thhidaies of the workers or labour have been fullidpa

The Authority is entitled to witness labour payngemiade or to be made by the Contractor. If the
Contractor defaults in its obligations for makingygayments under the labour laws, the Employer may
make the relevant payments. Any sum equal to anguampaid by the Employer under this Sub-
Sub-Clause 9.2 shall be immediately due as a debt the Contractor to the Employer and until
payment/ set off shall carry interest at 18% pemuam For this purpose it is agreed between the
parties that debt due aforesaid shall be set affediately out the running account bills of the Caator
under this Agreement.



(iii) Persons in the Service of Others

The Contractor shall not recruit, or attempt toruécfrom amongst persons in the service of thehArity.
(iv) Labour Laws

(a) The Contractor shall obtain all relevant labouristgtions and comply with all relevant labour
laws applying to its employees, and shall duly plagm and afford to them all their legal rights.

(b) The Contractor shall make all deductions of tagatrce and all contributions to the Payment of @iyt
Provident Fund (including Employees’ contributiar)d Employees’ State Insurance Scheme as may be
required by Applicable Laws and deposit the afddeseontributed amount with the appropriate
authority/(s).

(© The Contractor shall require all personnel engamethe Works to obey all Applicable Laws and
regulations. The Contractor shall permit Authotibywitness labour payments for the Contractorsctlire
labour, or the Subcontractors labour. The Contrasttall ensure that all its Subcontractors stricdynply
with all labour laws.

(d) Documentary evidence confirming compliance with Slibuse 12.4, as may be required from time to
time, shall be provided to the Employer's Represstve.

(e) The Employer shall not be liable for any delay/défaf the Contractor in compliance of the labour
laws.
(V) Facilities for Staff and Labour

The Contractor shall provide and maintain all neags accommodation and welfare facilities for parssd
engaged for the Works. The Contractor shall nomjiteany personnel engaged for the Works to mainsain
temporary or permanent living quarters within threcures forming part of the Works.

(vi) Health And Safety

All necessary precautions shall be taken by theti@otor to ensure the health and safety of stafi labour

engaged for the Works. The Contractor shall, in collaboration with and to the requirements af thcal

health authorities, ensure that para-medical stiadt, aid facilities, ambulance service are ava#aon the Site at
all times, and that suitable arrangements are rfadall necessary welfare and hygiene requiremantts for the
prevention of epidemics. The Contractor shall appaisafety officer to be responsible for the safétpersonnel
on the Site. This safety officer shall be qualified his work and shall have the authority to issugtructions

concerning safety and take protective measureseweept accidents. The Contractor shall maintaironégs and
make reports concerning health, safety and weltdrpersonnel, and damage to property, in such maasi¢he
Authority may reasonably require.

(vii)  Contractor's Personnel

The Contractor shall employ only personnel who apropriately qualified, skilled and experiencedthieir
respective trades or occupations. The Authority mempire the Contractor to remove any personnehged for
the Works, who in the opinion of the Authority:

(@) has engaged in any misconduct;

(b) is incompetent or negligent in the performanceisfduties; (c) fails to

conform with any provisions of the Contract;

(d) engages in any conduct which is prejudicial totyafeealth, or the protection



of the environment; or

(e) makes errors in the discharge of his functions.

If appropriate and required by the Employer, thet@xctor shall then appoint (or cause to be appdjna suitable
replacement person.

(viiiy  Disorderly Conduct

The Contractor shall at all times take all reastmadvecautions to prevent any unlawful, riotousdegorderly
conduct by or amongst its personnel, and to prespeace and protection of people and property & th
neighborhood of the Works.

Article 12

Completion Certificate

12.1 Tests on Completion

)] At least 30 (thirty) days prior to the likely cometibn of the Project Highway, or a Section thereb§
Contractor shall notify the Authority’s Engineer it$ intent to subject the Project Highway or atiec thereof,
to Tests. The date and time of each of the Testl die determined by the Authority’s Engineer in
consultation with the Contractor, and notified e tAuthority who may designate its representativevitness the
Tests. The Contractor shall either conduct thesTastdirected
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by the Authority’s Engineer or provide such assistaas the Authority’s Engineer may reasonably irecgior
conducting the Tests. In the event of the Contraatal the Authority’s Engineer failing to mutualgree on the
dates for conducting the Tests, the Contractod §lxahe dates by giving not less than 10 (tenydanotice to the
Authority’s Engineer.

All Tests shall be conducted in accordance withe8ale-K. The Authority’s Engineer shall either cantor
observe, monitor and review the Tests conducteth&yContractor, as the case may be, and reviewdbealts
of the Tests to determine compliance of the Proidighway or a Section thereof, with Specificaticsausd
Standards and if it is reasonably anticipated derdgined by the Authority’'s Engineer during the smiof any
Test that the performance of the Project Highwagpection or any part thereof, does not meet theifigeations
and Standards, it shall have the right to suspentttlay such Test and require the Contractor teeddnand rectify
the Defect or deficiencies. Upon completion of e@elt, the Authority’s Engineer shall provide te Bontractor
and the Authority copies of all Test data includaegailed Test results. For the avoidance of datist,expressly
agreed that the Authority’s Engineer may require tBontractor to carry out or cause to be carried ou
additional Tests, in accordance with Good Indug$nactice, for determining the compliance of thejé&uo
Highway or Section thereof with the Specificatiamsl Standards.

Completion Certificate

Upon completion of all Works forming part of the oferct Highway, and the Authority’'s Engineer
determining the Tests to be successful and afterréteipt of notarized true copies of the certié¢s) of
insurance, copies of insurance policies and prengayment receipts in respect of the insurance défin Article
20 and Schedule P of this Agreement, it shallhatrequest of the Contractor forthwith issue toGoatractor and
the Authority a certificate substantially in therfoset forth in Schedule-L (the “Completion Cedéfie”).

Upon receiving the Completion Certificate, the Caotor shall remove its equipment, materials, delard
temporary works from the Site within a period of (8firty) days thereof, failing which the Authoritgay remove
or cause to be removed, such equipment, matedieltsjs and temporary works and recover from thet@otor

an amount equal to 120% (one hundred and twentycpet) of the actual cost of removal incurred by th
Authority.

Without prejudice to the obligations of the Conteaaicspecified in Articles 14 and 17, the propentyl @wnership
of all the completed Works forming part of the RaijHighway shall vest in the Authority.

Rescheduling of Tests

If the Authority’s Engineer certifies to the Autlitgr and the Contractor that it is unable to isshe t
Completion Certificate, as the case may be, beaafuseents or circumstances on account of whichres could
not be held or had to be suspended, the Contrabtdl be entitled to re-schedule the Tests and ti@dsame as
soon as reasonably practicable.

practicable.
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Article 13
Change of Scope

13.1Change of Scope

The Authority may, not withstanding anything to thentrary contained in  this Agreement, require
the Contractor to make modifications/ alteratiomshie Works (“Change of Scope”) within a periodsof
months counted from the Appointed Date. Upon thehédty making its intention known to the
Contractor for the specific Change of Scope, bgogitive or negative, the Contractor shall subnst h
proposal for the said Change of Scope involvingitamthl cost or reduction in cost. Any such Chaoge
Scope shall be made and valued in accordance létprovisions of this Article 13.

Provided that any such Change of Scope, excludiagpmstructures (e.g. Major Bridge/ ROB/ RUB/
Flyover/ elevated road of more than 50 m lengthy e required and agreed to be executed between the
parties beyond the period of six months of the Apfsal Date but before expiry of 50% of the original
Scheduled Construction Period of the Project Highveaibject to the condition that it shall not ehgaiy
claims (e.g. Extension of Time/ Prolongation raedattaims), against the Authority.

The Change of Scope shall mean the following:

(@) change in specifications of any item of Works;

(b) omission of any work from the Scope of the Propatept under Clause 8.3 (iii); provided that,
subject to Clause 13.5, the Authority shall not toamy Work under this Clause in order to get it
executed by any other authority; and
/ or

(©) any additional Work, Plant, Materials or servicekiak are not included in the Scope of the
Project, including any associated Tests on congiedf construction.

13.2 Procedure for Change of Scope

In the event of the Authority determining that aa@be of Scope is necessary, it may direct the Aityt®
Engineer to issue to the Contractor a notice spagfin reasonable detail the Works and services
contemplated thereunder (the “Change of Scope 8l9tidhe Contractor shall submit a detailed proposa
as per Clause 13.2 (iii) within 15 days from theeipt of Change of Scope Notice.

If the Contractor determines, not later than 90sdiagm the Appointed Date, that a Change of Scape t
the Works is required, it shall prepare a propegdh relevant details as per Clause

13.2 (iii) at its own cost and shall submit to thethority to consider such Change of Scope (thedi@fe

of Scope Request”).

Upon receipt of a Change of Scope Notice, the @otdr shall, with due diligence, provide to the
Authority and the Authority’s Engineer such inforioa as is necessary, together with detailed
proposal in support of:

(a) the impact, if any, which the Change of Scope ielyi to have on the Project



Completion Schedule if the works or services arquired to be carried out during the
Construction Period; and

(b) the options for implementing the proposed Chang&adpe and the effect, if any, each such
option would have on the costs and time thereafutting the following details:

i.  break-up of the quantities, unit rates and costffferent items of work; and ii.
proposed design for the Change of Scope;

iii. proposed modifications, if any, to the Project Céetipn Schedule of the Project
Highway.

For the avoidance of doubt, the Parties expreggigeathat, subject to the provisions of Clause
13.4 (ii), the Contract Price shall be increasedamreased, as the case may be, on account of any
such Change of Scope.

(iv) The parties agree that costs and time for impléatiem of the proposed Change of Scope
shall be determined as per the following:

(@) For works where Schedule of Rates (SOR) of conckrciecle of State’s Public Works
Department are applicable at the Base Date ardablgi the same shall be applicable for
determination of costs. In case of non-availabitifySchedule of Rates at the Base Date, the
available Schedule of Rates shall be applied byatipgl the same based on WPI. In case the
Contract Price is lower/ higher than the Estima®edject Cost as per RFP, then the SOR rates
shall be reduced/ increased in the same propaatoardingly.

(b) For item of Works not included in Schedule of Radssnentioned in sub-para (a) of Clause 13.2
(iv) above, the cost of same shall be derived erbtisis of MORTH Standard Data Book and the
Authority’s Engineer shall determine the prevailimgarket rates and discount the same
considering WPI to achieve the prevailing ratetet Base Date, and for any item in respect of
which MORTH Standard Data Book does not provide tequisite details, the Authority’s
Engineer shall determine the rate in accordande @itod Industry Practice.

For the avoidance of doubt, in case the cost asrmd@ted by the Contractor and the Authority
reveals a difference of more than 10% (ten per)céim¢ cost as determined by the Authority
shall be considered as final and binding on thet@otor.

(© The design charges shall be considered only for wevks or items (i.e. the Works or items not
similar to the works or items in the original scp@ 1% (one per cent) of cost of such new works
or items.

(d) The costs of existing works or items, which arengathanged/ omitted shall also be valued as per
above procedure and only net cost shall be coresider

(e) The reasonable time for completion of works to bkeh under Change of Scope shall be
determined by the Authority’s Engineer on the badi&ood Industry Practice and if such time
exceeds the Scheduled Completion Date, the iss@®mipletion Certificate shall not be affected
or delayed on account of construction of Chang&aufpe items/ works remaining incomplete on
the date of Tests.

(V) Upon consideration of the detailed proposal suleaitby the Contractor under the Clause (iii), the
Authority, within 15 (fifteen) days of receipt olich proposal, may in its sole



(vi)

(i)

(if)
(iii)

(i)

discretion either accept such Change of Scope mddifications, if any, and initiate proceedingsrtuf

in accordance with this Article 13 or reject theposal and inform the Contractor of its decisiod ahall
issue an order (the “Change of Scope Order”) r@ggithe Contractor to proceed with the performance
thereof.

For the avoidance of doubt, the Parties agreetiiga€Contractor shall not undertake any Change afp&c
without the express consent of the Authority, saml except any works necessary for meeting any
Emergency, that too with verbal approval of Authorhich shall be confirmed in writing in next Jifee)
days. In the event that the Parties are unablgreeathe Authority may:

(@) issue a Change of Scope Order requiring the Cdotréx proceed with the performance thereof
at the rates and conditions approved by the Authali the matter is resolved in accordance with
Article 26;
or

(b) proceed in accordance with Clause 13.5.

The provisions of this Agreement, insofar as thelate to Works and Tests, shall apply mutatis
mutandis to the Works undertaken by the Contraatoler this Article
13.

13.3 Payment for Change of Scope

Payment for Change of Scope shall be made in aanoedwith the payment schedule specified in the
Change of Scope Order.

13.4 Restrictions on Change of Scope

No Change of Scope shall be executed unless thieoAty has issued the Change of Scope
Order save and except any Works necessary for mgeatiy Emergency.

The total value of all Change of Scope Orders si@liexceed 10% (ten per cent) of the ContracePric

Notwithstanding anything to the contrary in thistiéle 13, if any change is necessitated
because of any default of the Contractor in thdoperance of its obligations under this Agreemehg t
same shall not be deemed to be Change of Scopeshatidnot result in any adjustment of the Contract
Price or the Project Completion Schedule.

13.5Power of the Authority to undertake Works

In the event the Parties are unable to agree t@ithposed Change of Scope Orders in accordance with
Clause 13.2, the Authority may, after giving noticethe Contractor and considering its reply thmret
award such Works or services to any person or 3gendhe basis of open competitive bidding. Itlsoa
agreed that the Contractor shall provide assistaand cooperation to the person or agency who
undertakes the works or services hereunder. Thér&xar shall not be responsible for rectificatmfrany
Defects, but the Contractor shall carry out maiate® of such works after completion of Defect Ligpbi
Period of work by other person or agency duringrémaining period of this agreement without anyaext
payment.



(ii) The Works undertaken in accordance with this Clal8eé shall conform to the Specifications and
Standards and shall be carried out in a mannerntiigitmises the disruption in operation of the Pcbje

Highway. The provisions of this Agreement, insadarthey relate to Works and Tests, shall apply tisuta
mutandis to the Works carried out under this CldL&é.



14.1
(i)

(ii)

Article 14
Maintenance

Maintenance obligations of the Contractor

The Contractor shall maintain the Project Highwaw d period ofLl0 (Ten) years corresponding to the
Defects Liability Period, commencing from the datethe Completion Certificate (the “Maintenance
Period”). For the performance of its Maintenanckgalbions, the Contractor shall be paid:

(a) For flexible pavement with 10 years Maintenanceid@emcluding structures: no maintenance
charges shall be paid for the first year; 0.50%ef €ontract Price each for the second, third and
fourth year; and 1% of the Contract Price for fifth fyear —Not Applicable

(b) For rigid pavement with 10 years Maintenance Peariolliding structures.
0.25% of the contract price each for the firstosetand third year 0.5% of the contract price each
for fourth, fifth, sixth and seventh year and 0.76%&he contract price each for eighth, ninth and
tenth year.
0.25 % of the Contract Price each for the firstosel and third year, 0.5 % of the Contract Price
each for fourth, fifth, sixth and seventh year, &é5 % of the Contract Price each for eighth,
ninth and tenth year Not Applicable

(c) For flexible perpetual pavement with 10 years nwiahce period including structures: no
maintenance charges shall be paid for the first;y@%% of the Contract Price each for the
second, third and fourth year; 0.75% of the ConmtRrice each for the subsequent years till
laying of the renewal layer or end of maintenanegiqu, whichever is earlier. The requirement
for the renewal layer shall be worked out basedtlo® survey and investigation of the
existing pavement and the cost of such renewal svatall be made separately to the
Contractor based on the principles defined undeusd13.2(iii). After laying of the renewal
layer, the Contractor shall be paid @ 0.5% of thigimal Contract Price each for the
remaining years till the end of maintenance periadot Applicable

(d) For stand-alone Bridge/ Tunnel works/Land slidetiment work having mainteancne period 10
year the contractor shall be paid @ 0.25% of thet@at Price each for the first five years and
@ 0.50% of the Contract Price each forthe remaiperipd of five years. Applicable

Above amount for the performance of ContractorsireEnance obligations shall be, inclusive of alets
except Goods & Services Tax which shall be paid eat The amount payable for maintenance shall be
adjusted to reflect any increase or decrease grein of variation in WPI to be determined in adzorce
with the provisions of Clause 19.12. It is furtheggreed that the Contract Price hereunder shall be
reckoned with reference to the amount specifiecClause

19.1 (i), which shall be adjusted to the extentChiange of Scope and the works withdrawn under the
provisions of Clause 8.3 (iii), but shall not indtuany price adjustments in pursuance of Clausk19.

During the Maintenance Period, the Authority shalbvide to the Contractor access to the Site for
Maintenance in accordance with this Agreement. difigations of the Contractor hereunder shall idetu



(iii)

(iv)

(i)

@) permitting safe, smooth and uninterrupted flowraffic on the Project Highway;

(b) undertaking routine maintenance including prompianes of potholes, cracks, joints, drains,
embankments, structures, pavement markings, lightioad signs and other traffic control
devices. For the avoidance of doubt, the elegriciharges for operation of electrical
infrastructure installed along the project lengéxcept the infrastructure being used by the
Contractor for its own use, shall be borne by theharity;

(c) undertaking repairs to structures;

(d) informing the Authority of any unauthorised usehs Project Highway;

(e) informing the Authority of any encroachments onRreject Highway; and

) operation and maintenance of all communication, patrolling, and adminggive

systems necessary for the efficient maintenanchefProject Highway in accordance with the
provisions of this Agreement.

In respect of any Defect or deficiency not spedifie Schedule-E, the Contractor shall, at its owstc
undertake repair or rectification in accordancehvi@ood Industry Practice, save and except to thenéx
that such Defect or deficiency shall have arisemasount of any wilful default or neglect of thetAarity
or a Force Majeure Event.

The Contractor shall remove promptly from the Rebjgighway any waste materials (including hazardous
materials and waste water), rubbish and other gefincluding, without limitation, accident debris)
and keep the Project Highway in a clean, tidy amdy condition, and in conformity with the Appdible
Laws, Applicable Permits and Good Industry Practice

14.2 Maintenance Requirements

The Contractor shall ensure and procure that atirakts during the Maintenance Period, the Project
Highway conforms to the maintenance requirements fegh in Schedule-E (the “Maintenance
Requirements”).

14.3 Maintenance Programme

The Contractor shall prepare a monthly maintengmogramme (the “Maintenance Programme”) in
consultation with the Authority’s Engineer and stibthe same to the Authority’s Engineer not lateart
10 (ten) days prior to the commencement of the manivhich the Maintenance is to be carried out. Fo
this purpose a joint monthly inspection by the Cacibr and the Authority’s Engineer shall be unalezh.
The Maintenance Programme shall contain the foligwi

(a) The condition of the road in the format prescribgdthe Authority’s Engineer;
(b) the proposed maintenance Works; and

(© deployment of resources for maintenance Works.
14.4 safety, vehicle breakdowns and accidents

The Contractorshall ensure safe conditions for the Users, and in the event of unsafe



(ii)

(i)

(ii)

(i)

(ii)

conditions, lane closures, diversions, vehicle kadeans and accidents, it shall follow the relevant
operating procedures for removal of obstruction dedris without delay. Such procedures shall canfor
to the provisions of this Agreement, Applicable lsawpplicable Permits and Good Industry Practice.

The Contractor shall maintain and operate a rateetlock vehicle rescue post with 1 (one)

mobile crane having the capacity to lift a truckhwa Gross Vehicle Weight of

30,000 (thirty thousand) kilograms; and such pasilse located abaurpani village. The Contractor
shall promptly remove any damaged vehicles and islébom the Project Highway to enable safe
movement of traffic and shall report all accideotshe police forthwith.

14.5Lane closure

The Contractor shall not close any lane of the d®tojHighway for undertaking maintenance
works except with the prior written approval of tieithority’s Engineer. Such approval shall be
sought by the Contractor through a written reqteedéte made at least 10 (ten) days before the pegpos
closure of lane and shall be accompanied by péatisthereof. Within 5 (five) business days of reicg
such request, the Authority’s Engineer shall gneetmission with such modifications as it may deem
necessary and a copy of such permission shallrigséhe Authority.

Upon receiving the permission pursuant to Claus® 1¥, the Contractor shall be entitled to cloke t
designated lane for the period specified thereid, far all lane closures extending a continuousopleof
48 (forty-eight) hours, the Contractor shall, ie thvent of any delay in re- opening such lane, oery
stretch of 250 (two hundred and fifty) metres, artghereof, pay Damages to the Authority calculae
the rate of 0.1% (zero point one per cent) of tlomtily maintenance payment for each day of deldy un
the lane has been re-opened for traffic. In thenew€any delay in re-opening such lanes or indhent
of emergency decommissioning and closure to traffithe whole or any part of the Project Highwaye du
to failure of the Contractor, the Contractor sipaly damages to the Authority at double the abotes ra
without prejudice the rights of the Authority undbis Agreement including Termination thereof.

14.6 Reduction of payment for non-performance of Maintemnce obligations

In the event that the Contractor fails to repairegtify any Defect or deficiency set forth in Sdhke-E
within the period specified therein, it shall beeded as failure of

performance of Maintenance obligations by the Gator and the Authority shall be entitled to effect
reduction in monthly lump sum payment for maintesgaim accordance with Clause 19.7 and Schedule-M,
without prejudice to the rights of the Authorityder this Agreement, including Termination thereof.

If the nature and extent of any Defect justifiesrentime for its repair or rectification than thend
specified in Schedule-E, the Contractor shall bgtled to additional time in conformity with Good
Industry Practice. Such additional time shall beedeined by the Authority’s Engineer and conveyed t
the Contractor and the Authority with reasons tbere

14.7 Authority’s right to take remedial measures



(i)

(ii)

(iii)

In the event the Contractor does not maintain andpair the Project Highway or any part thereof in
conformity with the Maintenance Requirements, thaifenance Manual or the Maintenance Programme,
as the case may be, and fails to commence remedids within 15 (fifteen) days of receipt of the
Maintenance Inspection Report under Clause 15.2 ootice in this behalf from the Authority or the
Authority’s Engineer, as the case may be, the Aitthghall, without prejudice to its rights unddrig
Agreement including Termination thereof, be entitte undertake such remedial measures at the €ost o
the Contractor, and to recover its cost from that@aetor. In addition to recovery of the aforesaddt, a
sum equal to 20% (twenty per cent) of such costl $lpaid by the Contractor to the Authority as
Damages.

14.8 Restoration of loss or damage to Project Highway

Save and except as otherwise expressly providdusrAgreement, in the event that the Project Higw
or any part thereof suffers any loss or damagenduttie Maintenance from any cause attributabldn¢o t
Contractor, the Contractor shall, at its cost axgkease, rectify and remedy such loss or damagbvfitht
so that the Project Highway conforms to the prawvisiof this Agreement.

14.9 Overriding powers of the Authority

If in the reasonable opinion of the Authority, tBentractor is in material breach of its obligatiamxler

this Agreement and, in particular, the MaintenaReguirements, and such breach is causing or litcely
cause material hardship or danger to the Userpadeéstrians, the Authority may, without prejudicehy

of its rights under this Agreement including Teration thereof, by notice require the Contractor to
take reasonable measures immediately for rectifjongemoving such hardship or danger, as the case
may be.

In the event that the Contractor, upon notice un@tsuse 14.9 (i), fails to rectify or remove any
hardship or danger within a reasonable period,Al¢hority may exercise overriding powers under this
Clause 14.9 (ii) and take over the performancengfa all the obligations of the Contractor to thdent
deemed necessary by it for rectifying or removinghshardship or danger; provided that the exemise
such overriding powers by the Authority shall benofgreater scope and of no longer

duration than is reasonably required hereundewniged further that any costs and expenses incuyed
the Authority in discharge of its obligations hander shall be recovered by the Authority from the
Contractor, and the Authority shall be entitleddieduct any such costs and expenses incurred frem th
payments due to the Contractor under Clause 18thdéperformance of its Maintenance obligations.

In the event of a national emergency, civil commotior any other circumstances specified in Clause
21.3, the Authority may take over the performantamy or all the obligations of the Contractor et
extent deemed necessary by it, and exercise sutttotover the Project Highway or give such dirent

to the Contractor as may be deemed necessary; deuvihat the exercise of such overriding powers by
the Authority shall be of no greater scope and @flanger duration than is reasonably required & th
circumstances which caused the exercise of suctridve power by the Authority. For the avoidande o
doubt, it is agreed that the consequences of sttibnashall be dealt in accordance with the pravisiof
Article 21. It is also agreed that the Contractaalscomply with such instructions as the Authonitay
issue in



pursuance of the provisions of this Clause 141§ éind shall provide assistance and cooperatidhdo
Authority, on a best effort basis, for performan€éts obligations hereunder.

14.10Taking over Certificate

The Maintenance Requirements set forth in ScheButeving been duly carried out, Maintenance Period
as set forth in Clause 14.1 (i) having been expamed Authority’s Engineer determining the Tests on
Completion of Maintenance to be successful in ataoce with Schedule-Q, the Authority will issue
Taking Over Certificate to the Contractor substlhtiin the format set forth in Schedule-R.



(i)

(ii)

(i)

(ii)

(iii)

(iv)

Article 15
Supervision and Monitoring during Maintenance

15.1Inspection by the Contractor

The Authority’s Engineer shall undertake regular inspections to evaluate contisiyothe
compliance with the Maintenance Requirements.

The Contractor shall carry out a detailed pre-monsdnspection of all bridges, culverts and

drainage system in accordance with the guidelire#tained in IRC: SP35. Report of this inspection
together with details of proposed maintenance wakgequired shall be conveyed to the Authority’s
Engineer forthwith. The Contractor shall compldte proposed maintenance works before the onsaeof t
monsoon and send a compliance report to the Audyf®rEngineer. Post monsoon inspection shall be
undertaken by the Contractor and the inspectioortédpgether with details of any damages observet] a

proposed action to remedy the same shall be codveythe Authority’s Engineer forthwith.

15.2Inspection and payments

The Authority’s Engineer may inspect the Projecgivay at any time, but at least once every
month, to ensure compliance with the MaintenancguiRements. It shall make areport of such
inspection (“Maintenance InspectioReport”) stating in reasonable detail the Defects or defidies,

if any, with particular reference to the MaintenanRequirements, the Maintenance Manual, and the
Maintenance Programme, and send a copy therebetdathority and the Contractor within 10 (ten) slay
of such inspection.

After the Contractor submits to the Authority’s Emeer the Monthly Maintenance Statement for the
Project Highway pursuant to Clause 19.6, the AutyisrEngineer shall carry out an inspection witii®
(ten) days to certify the amount payable to the t@ator. The Authority’s Engineer shall inform the
Contractor of its intention to carry out the insj@t at least 3 (three) business days in advancaidf
inspection. The Contractor shall assist the Authiwri Engineer in verifying compliance with the
Maintenance Requirements.

For each case of non-compliance of Maintenance iRegants as specified in the inspection reporhef t
Authority’s Engineer, the Authority’s Engineer shahlculate the amount of reduction in payment in
accordance with the formula specified in Schedule-M

Any deduction made on account of non-compliancé mat be paid subsequently even after establishing
the compliance thereof. Such deductions will cardiio be made every month until the compliance is
procured.

15.3Tests

For determining that the Project Highway conforrostiie Maintenance Requirements, the Authority’s
Engineer shall require the Contractor to carry autcause to be carried out, Tests specified bp it
accordance with Good Industry Practice. The Cotdraghall, with due diligence, carry out or causd¢
carried out all such Tests in accordance with th&riictions of the Authority’s Engineer and furntbie
results of such Tests forthwith to the Authorityidineer.



At any time during Maintenance Period, the Authonitay appoint an external technical auditor to cad
an audit of the quality of the Works. The Auditarthe presence of the representatives of the Gxintra
and the Authority’s Engineer shall carry out thestBeand/ or collect samples for testing in the flatmy.
The timing, the testing equipment and the samgde ef this audit shall be as decided by the Autiori
The findings of the audit, to the extent acceptgthie Authority, shall be notified to the Contracémd the
Authority’s Engineer for taking remedial measur@$ter completion of the remedial measures by the
Contractor, the auditor shall undertake a closwréitaand this process will continue till the remeddi
measures have brought the maintenance works implance with the Specifications and Standards. The
Contractor shall provide all assistance as may dxguired by the auditor in the conduct of its audit
hereunder. Notwithstanding anything contained is @lause 15.3, the external technical audit shatl
affect any obligations of the Contractor or the Harity’s Engineer under this Agreement.

15.4Reports of unusual occurrence

The Contractor shall, during the Maintenance Penwibr to the close of each day, send to the Ao
and the Authority’s Engineer, by facsimile or e-ilna report stating accidents and unusual occegen
on the Project Highway relating to the safety amclsity of the Users and Project Highway. A monthly
summary of such reports shall also be sent withjthi@e) business days of the closing of month. tRer
purposes of this Clause 15.4, accidents and unoesgatrences on the Project Highway shall include:

(a) accident, death or severe injury to any person;
(b) damaged or dislodged fixed equipment;

(© flooding of Project Highway; and

(d) any other unusual occurrence.

15.5Incident Management System

All provisions for incident Management System (IM&) per Ministry’s OM no. RW/G- 23012/01/2019-
W&A(Part-1ll) dated 09.04.2021, Ministry's Letter oN RW/G-23012/01/2019- W&.A(Pt.lll) dated
09.02.2021 - SOP for IMS, Ministry's Letter No. Rw23012/01/2019- W&.A(Pt.lll) dated 09.02.2021
implementation of IMS for all new development paigeand PR

/ IRQP works, Ministry's Letter No. RW/G-23012/0D13-W&.A(Pt.III) dated 22.03.2021 — Model ToR
for IMS and Schedule-C shall be complied.



Article 16
Traffic Regulation

16.1 Traffic regulation by the Contractor

0] The Contractor shall take all the required measanesmake arrangements for the safety of Usersgluri
the Construction and Maintenance of the Projecthitigy or a Section thereof in accordance with the
provisions of MoRTH Specifications. It shall progiderect and maintain all such barricades, signs,
markings, flags, and lights as may be required myodsIndustry Practice for the safety of the traffic
passing through the Section under constructionantenance.

(ii) All works shall be carried out in a manner crealeast interference to traffic passing through Rneject
Highway or a Section thereof. In sections wherestmgtion or maintenance Works on the carriageway a
taken up, the Contractor shall ensure that propssage is provided for the traffic. Where it is possible
or safe to allow traffic on part width of  the carriageway, a temporary diversidn pyoper
specifications shall be constructed by the Contraat its own cost. ‘ROBOTS’ may be used for dii@ns
and control of traffic during Construction. The @aetor shall take prior approval of the Authority’
Engineer for any proposed arrangement for traffguiation during Construction and Maintenance, tvhic
approval shall not be unreasonably withheld.



(i)

Article 17
Defects Liability

17.1Defects Liability Period

The Contractor shall be responsible for all thedd&f and deficiencies, except usual wear and tetirei
Project Highway or any Section thereof, till thepey of a period of commencing from the date of
Completion Certificate (the“Defects Liability Period”) as specified below:

(a) 5 (five) years from the date of completion in cadea road being constructed with flexible
pavement: Not Applicable

(b) 10 (ten) years from the date of completion; - Apptiable

(© 10 (ten) years from the date of completion in cabeoad being constructed with flexible
pavement using perpetual desigiot Applicable

(d) 10 (ten) years from the date afompletion in case of all stand-alone structures, e.g.
Major Bridges/ and Tunnels;Not Applicable

(e) 10 (ten) years from the date of completion for thteetches where  new technology/
material has been/ is proposed to be usalht Applicable

4)) 3 (three) years from the date of completion foetsties requiring renewal of Bituminous
Concrete (BC) layer through either using hot-ineplarecycling of the entire BC layer or
providing a fresh layer of BC with 40mm thicknesblot Applicable

(9) 3 (three) yearsfrom the date of completion for stretches requiring improvement to
riding quality, in cases other than those mentioimegara (f) above, through laying a layer of
BM/DBM and BC.- Not Applicable

The Defects Liability Period shall commence frone ttate of the Completion Certificate. For the
avoidance of any doubt, any repairs or restorabesause of usual wear or tear in the Project Highwa
or any Section thereof shall form a part of the Memance obligations of the Contractor as specified
Article 14.

17.2 Remedying Defects

Save and except as provided in Clause 14.1 (ii§,Gontractor shall repair or rectify all Defectala
deficiencies observed by the Authority or Authdstizngineer during the Defects Liability Period it a
period of 15 (fifteen) days from the date of notiseued by the Authority or Authority’s Engineerthis
behalf, or within such reasonable period as magidtermined by the Authority or Authority’s Enginesr
the request of the Contractor, in accordance wighd3ndustry Practice.

17.3Cost of remedying Defects
Any repair or rectification undertaken in accordamndgth the provisions of Clause

17.2, including any additional testing, shall beriea out by the Contractor at its own risk andtctis the
extent that such rectification or repair is atttdhle to:



(a) the design of the Project;

(b) Plant, Materials or workmanship not being in aceoake with this Agreement and the
Specifications and Standards;

(© improper maintenance during construction of thejdet Highway by the
Contractor; and/ or

(d) failure by the Contractor to comply with any othabligation under this
Agreement.

17.4 Contractor’s failure to rectify Defects

If the Contractor fails to repair or rectify suctefect or deficiency within the period specified@hause
17.2, the Authority shall be entitled to get thenearepaired, rectified or remedied at the Contrécmost

to make the Project Highway conform to th®pecifications andStandards and the provisions of this
Agreement. All costs consequent thereon shall,r afiige consultation with the Authority andhe
Contractor, be determined by the Authority’s Engine€The cost so determined and an amount equal to
20% (twenty percent) of the cost as Damages slealieboverable by the Authority from the Contractor
and may be deducted by the Authority from any meuige to the Contractor.

17.5Extension of Defects Liability Period

The Defects Liability Period shall be deemed toektended till the identified Defects under Clauge21
have been remedied or rectified.



(i)

(ii)

(iii)

(iv)

(i)

(ii)

Article 18

Authority’s Engineer

18.1 Appointment of the Authority’s Engineer

The Authority shall appoint a firm of Consulting dineers or a Project Monitoring Committee
(PMC) substantially in accordance with the seleciiniteria set forth in Schedule-N, to be the eagin
under this Agreement (the “Authority’s Engineeri). unavoidable circumstances, Authority may appoint
an officer to act as Authority’s Engineer until apgment of a Consulting Engineering firm/
Supervision Consultant/ PMC.

The officer in-charge of the Authority (e.g. PD/ ROGM/ Member in the case of NHAI; RO/CE/ADG in
the case of MORTH projects executed through théeSRAWDs; and PD/ED/Director in the case of
NHIDCL) is responsible for the overall supervisi@nd monitoring of the execution of project as the
representative of the owner of the project. ThehAity's Engineer is appointed to assist the Adtiador
carrying out the functions as detailed under cldi&®@. As such, an officer of the Authority is \@btwith

all such powers and responsibilities as are enjoupon the Authority's Engineer and is fully congmetto
issue any instructions for proper monitoring andesuision of the project, either by himself or
through the Authority's Engineer. Instructions &duby the concerned officer of the Authority shall
have the same effect as that of the Authority'sifiger in terms of this Agreement. Wherever such
concerned officer issues any instructions or ndticéhe Contractor, he shall endorse a copy theretife
Authority's Engineer.

The Authority’s Engineer should be appointed witHil days from the date of this Agreement or
before declaration of Appointed Date, whicheveeaslier. The Authority shall notify the appointmennt
replacement of the Authority’s Engineer to the Cacibr.

The staff of the Authority’s Engineer shall inclusigitably qualified engineers and other profesdendo
are competent to assist the Authority’s Engineeratoy out its duties.

18.2Duties and authority of the Authority’s Engineer

The Authority’s Engineer shall perform the dutiesdaexercise the authority in accordance with
the provisions of this Agreement and substantiallyaccordance with the terms of reference (“Terwfs
Reference” or “TOR”) set forth in Annexure-l of Qahule N, but subject to obtaining prior written
approval of the Authority before determining:

(a) any Time Extension;

(b) any additional cost to be paid by the Authorityite Contractor;

(© the Termination Payment;
(d) issuance of Completion Certificate; or
(e) any other matter which is not specified in (a), (b) or (d) above and which creates financial

liability on either Party.

No decision or communication of the Authority’s Emepr shall be effective or valid unless it
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(i)

(ii)

(iii)
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is accompanied by an attested true copy of theoappof the Authority for and in respect of any teat
specified in Clause 18.2 (i).

The Authority’s Engineer shall submit regular pdi@ reports, at least once every month, to the
Authority in respect of its duties and functionsdanthis Agreement. Such reports shall be submiited
the Authority’s Engineer within 10 (ten) days oftheginning of every month. For the avoidance of
doubt, the Authority’s Engineer shalinclude in its report, compliance of the recommendations of the
Safety Consultant.

18.3 Delegation by the Authority’s Engineer

The Authority’s Engineer may, by order in writindelegate any of his duties and responsibilities to
suitably qualified and experienced personnel wieamcountable to Authority’s Engineer, or may reyok
any such delegation, under intimation to the Autioand the Contractor. Provided, however, that the
Authority’s Engineer shall be responsible and kafalr all actions and omissions of such personnel.

Any failure of the Authority’s Engineer to disappeany work, Plant or Materials shall not consétut
approval, and shall, therefore, not prejudice thyhtrof the Authority to reject the work, Plant or
Materials, which is not in accordance with the psmns of this Agreement and the Specifications and
Standards.

Notwithstanding anything stated in Clause 18.3ipve, the Authority’'s Engineer shall not deleghe
authority to refer any matter for the Authority’siqr approval wherever required in accordance it
provisions of Clause 18.2.

18.4Instructions of the Authority’s Engineer

The Authority’s Engineer may issue instructions femedying any Defect(s) to the Contractor. The
Contractor shall take such instructions from thethfdty’s Engineer, or from an assistant to whom
appropriate authority has been delegated undeis€lau

18.3.

The instructions issued by the Authority’s Enginadall be in writing. However, if the Authority’s
Engineer issues any oral instructions to the Ceotdrait shall confirm the oral instructions in timg
within 2 (two) working days of issuing them.

In case the Contractor does not receive the coafion of the oral instructions within the time sified in
Clause 18.4 (ii), the Contractor shall seek thettami confirmation of the oral instructions from the
Authority’s Engineer. The Contractor shall obtagk@owledgement from the Authority’s Engineer of the
communication seeking written confirmation. In caeé failure of the Authority’s Engineer or its
delegated

assistant to reply to the Contractor within 2 (twagys of the receipt of the communication from the
Contractor, the Contractor may not carry out ttetrirctions.

In case of any dispute on any of the instructi@ssieéd by the delegated assistant, the Contractprefer
the dispute to the Authority’s Engineer, who shiain confirm, reverse or vary the instructions wit8
(three) business days of the dispute being referred



(i)

(ii)

(i)
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18.5Determination by the Authority’s Engineer

The Authority’s Engineer shall consult with eachrtiPain an endeavour to reach agreement
wherever this Agreement provides for the deternonadf any matter by the Authority’s Engineer. lich
agreement is not achieved, the Authority’s Engirgball make a fair determination in accordance Witk
Agreement having due regard to all relevant cirdamses. The Authority’s Engineer shall give notice
both the Parties of each agreement or determinatitin supporting particulars.

Each Party shall give effect to each agreementeterthination made by the Authority’s Engineer in
accordance with the provisions of this Agreemembvidled, however, that if any Party disputes any
instruction, decision, direction or determinatioaf the Authority’s Engineer, the Dispute shall be
resolved in accordance with the Dispute Resolufitotedure.

18.6 Remuneration of the Authority’s Engineer

The remuneration, costs and expenses of the AtgloEngineer shall be paid by the
Authority.

18.7 Termination of the Authority’'s Engineer

The Authority may, in its discretion, replace tAethority’s Engineer at any time. However, the
Authority shall ensure that alternative arrangeméat appointment of another Authority's Engineer
or designation of its own officer as the Authoringineer for the intervening period are made
simultaneously.

If the Contractor has reasons to believe that ththérity’s Engineer is not discharging its dutiesla
functions in accordance with the provisions of thggeement, it may make a written representatiotinéo
Authority and seek termination of the appointmehttte Authority’s Engineer. Upon receipt of such
representation, the Authority shall hold a trigartmeeting with the Contractor and the Authority’s
Engineer and make best efforts for an amicablelugen of the representation. In the event that th
appointment of the Authority’s Engineer is termaththereunder, the Authority shall appoint forthwith
another Authority’s Engineer in accordance withuG18.1 and 18.7 (i).



Part IV

Financial Covenants
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(ii)

(iii)

(iv)
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(i)
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Article 19
Payments

19.1Contract Price

The Authority shall make payments to the Contratborthe Works on the basis of the lump sum price
accepted by the Authority in consideration of thdigations specified in this Agreement for an artooin
INR ... ... oo oo (INRu e, ) (the “Contract Price”), which shall bebgect to
adjustments in accordance with the provisions f greement. For the avoidance of doubt, the Earti
expressly agree that the Contract Price shall modude the cost of Maintenance, which shall be paid
separately in accordance with the provisions oli€#a19.7. The Parties further agree that save xaepe

as provided in this Agreement, the Contract Prizall e valid and effective until issue of Compbeti
Certificate.

The Contract Price includes all duties, taxes, ltgyaess, charges, and fees, that may be levied in
accordance with the laws and regulations in focerathe Base Date on the Contractor's equipméantt,P
Materials and supplies acquired for the purposthisf Agreement and on the services performed under
this AgreementGoods and Services Tax is not included which willdpaid extra Nothing in this
Agreement shall relieve the Contractor from itspoessibility to pay any tax including any tax thaayn

be levied in India on profits made by it in respetthis Agreement. The Contract Price also inctuthe
cost of shifting of obstructing Utilities (includinall centages as applicable by the utility owning
department except supervision charges) as givelause 9.2 and Schedule B.

The Contract Price shall not be adjusted for argnge in costs stated in Clause 19.1 (ii) aboveggxas
stated in Clauses 19.10 and 19.17. The Contrack Riiso includes the cost of shifting of obstrugtin
Utilities (including all centages as applicabletbg utility owning department except supervisioarges)
as given in clause 9.2 and Schedule B.

The Contract Price shall not be adjusted to tal@mwaat of any unforeseen difficulties or costs, sale
otherwise provided for in this Agreement.

Unless otherwise stated in this Agreemerthe Contract Price covers all the Contractor's
obligations for the Works under this Agreement atidthings necessary for the Construction and the
remedying of any Defects in the Project Highway.

All payments under this Agreement shall be madadian Rupees.
19.2 Advance Payment

The Authority shall make an interest-bearing advance payment (the “Advance Payment’) @
“Bank Rate + 3%", equal to 10 % (ten percent) of thontract Price, exclusively formobilisation
expenses. The Advance Payment for mobilisation expenses shall be made in two insetite each
equal to 5% (five percent) of the Contract Pricke Becond 5% (five percent) mobilization advanceldo
be released after submission of utilization cexdifié by the Contractor for the first 5% (five pent
advance already released earlier.

In addition to above, the Authority shall make afdiional interest-bearing Advance Payment against
newly purchased key Construction equipment reqUimedhe works as per agreed



(iii)

(iv)

(v)
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Construction programme and brought to the sitsg ifequested

by the Contractor subject to the same terms andittons specified for Advance Payment for mobilisat
expenses in this Agreement. The maximum of suctarzaly shall be 5% (five per cent) of the Contract
Price against Bank Guarantee. This advance shalireer subject to the condition that:

(@) such new equipment are considered by the AutheritEngineer to be
necessary for the works and

(b) These new equipment should be procured in the nafm€ontractor and is verified by
Authority’s Engineer to have been brought to site.

The Advance Payment for mobilization expenses andh¢quisition of key new Construction equipment
would be deemed as interest bearing advance aippkcable interest rate (@"Bank rate + 3%"), to be
compounded annually on a reducing balance basis. ifiterest would be recovered along with the
recovery of mobilization Advance Payment as pervigion laid down for the mobilization advance
recovery.

The Contractor may apply to the Authority for thestf installment of the Advance Payment at any
time after the Appointed Date, along with an irreable and unconditional guarantee from a Bankifior a
amount equivalent to 110% (one hundred and terceet) of such installment, substantially in thenfor
provided at Annex-lll of Schedule-G, to remain effee till the complete and full repayment thereof.

At any time, after 60 (sixty) days from the App@dtDate, the Contractor may apply to the Authdidty
the second installment of the Advance Payment aleitig an irrevocable and unconditional guarantee
from a Bank for an amount equivalent to

110% (one hundred and ten per cent) of such instait, substantially in the form

provided at Annex-lll of Schedule-G, to remain effee till the complete and full repayment thereof.

The Contractor has the option of splitting the B&ikarantee against Advance Payment for mobilization
expenses into parts, each not less than 2.75%oid seven five per cent) of the Contract Pricache
part of the guarantee shall remain effective tilll frepayment of such part advance corresponding to
this bank guarantee. Such part of Bank Guarani@élshreturned to the Contractor on recovery utlder
Agreement of the full amount of such part guaramigkin 30 (thirty) days of the said recovery.

The Advance Payment shall be paid by the Authotitythe Contractor within 15 (fifteen) days of the
receipt of its respective requests in accordantetive provisions of this Clause 19.2.

The Advance Payment shall be repaid through pexgendeductions from the stage payments determined
by the Authority’s Engineer in accordance with Glad 9.5, as follows:

(@) deductions shall commence in the first Stage PaySi@atement;

(b) deductions shall be made at the rate of 15% (fiffeercent) of each Stage Payment Statement
until such time as the advance payment has beeaidigmovided that the advance payment shall
be completely repaid prior to the time when 80%tfai percent) of the Schedule Construction
Period is over;



(vii)

(i)

(ii)
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(© if total certified stage payments (excluding the Advance Payment and deductions and
repayments of retention) does not exceed 20% (fwpatcent) of the Contract Price within
[50% of the Scheduled Construction Period] from #gpointed Date then the Advance
Payment including interest shall be recovered byashment of the Bank Guarantee for the
Advance Payment.

If the Advance Payment has not been fully repaidrgp Termination under Clause

21.7 or Article 23, as the case may be, the whbthebalance then outstanding shall immediatebohree

due and payable by the Contractor to the Authoki§thout prejudice to the provisions of Clause 19.2
(vi), in the event of Termination for Contractor fRelt, the Advance Payment shall be deemed to carry
interest @ “Bank Rate+5%” per annum from the date of AdvaRegment to the date of recovery by
encashment of the Bank Guarantee for the Advangen®at. For the avoidance of doubt, the aforesaid
interest shall be payable on the unrecovered balanc

19.3 Procedure for estimating the payment for the Works

The Authority shall make interim payments to the ntactor as certified by the Authority’s
Engineer on completion of a stage, in a length, lmemor area as specified and valued in accordaitbe w
the proportion of the Contract Price assigned tohé@m and its stage in Schedule-H.

The Contractor shall base its claim for interim payt for the stages completed till the end of tlostin
for which the payment is claimed, valued in accamdawith Clause 19.3 (i), supported with necessary
particulars and documents in accordance with tlgise@ment.

Any reduction in the Contract Price arising out Ghange of Scope or the works withdrawn
under Clause 8.3 shall not affect the amounts payabthe items or stage payments thereof whiehnat
affected by such Change of Scope or withdrawal. &midance of doubt and by way of illustration, the
Parties agree that if the amount assigned to Maijmtges is reduced from Rs. 100 crore to Rs. 8@ecro
owing to Change of Scope or withdrawal of work, théuction in payment shall be restricted to retéva
payments for Major Bridges only and the paymentiduespect of all other stage payments under the
item Major Bridges shall not be affected in any mem The Parties further agree that the adjustments
arising out of the aforesaid modifications shall deried out in a manner that the impact of such
modifications is restricted to the said Change off® or withdrawal, as the case may be, and does no
alter the payments due for and in respect of itemstage payments which do not form part of such
Change of Scope or withdrawal.

19.4 stage Payment Statement for Works

The Contractor shall submit a statement (the “StBggment Statement”), in 3 (three) copies, by the
7th (seventh) day of the month to the Authority’s Ereginin the form set forth in Schedule-O, showing th
amount calculated in accordance with Clause 198hizh the Contractor considers himself entitled fo
completed stage(s) of the Works. The Stage Pay®&teément shall be accompanied with the progress
reports and any other supporting documents. Ther@cor shall not submit any claim for payment of
incomplete stages of work.
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19.5Stage Payment for Works

Within 10 (ten) days of receipt of the Stage Paynfatatement from the Contractor pursuant to Clause
19.4, the Authority’s Engineer shall broadly deterenthe amount due to the Contractor and recommend
the release of 90 (ninety) percent of the amountlestermined as part payment against the Stage
Payment Statement, pending issue of the Interimmiay Certificate by the Authority’s Engineer. Withi

10 (ten) days of the receipt of recommendationhef Authority’s Engineer, the Authority shall make
electronic payment directly to the Contractor’s lbbancount.

Within 15 (fifteen) days of the receipt of the Stagayment Statement referred to in Clause 19.4, the
Authority’s Engineer shall determine and shall dedi to the Authority and the Contractor an IPC
certifying the amount due and payable to the Catdraafter adjusting the payments already released
the Contractor against the said statement. Foatéance of doubt, the Parties agree that theskrl
specify all the amounts that have been deductech fitee Stage Payment Statement and the reasons
therefor.

In cases where there is a difference of opinion tasthe value of any stage, the Authority’'s
Engineer’s view shall prevail and interim paymestiall be made to the Contractor on this basis;igeaV
that the foregoing shall be without prejudice te @ontractor’s right to raise a Dispute.

The Authority’s Engineer may, for reasons to berded, withhold from payment:

(a) the estimated value of work or obligation that @entractor has failed to perform in accordance
with this Agreement and the Authority’s Engineed matified the Contractor; and

(b) the estimated cost of rectification of work donéngenot in accordance with this Agreement.

Payment by the Authority shall not be deemed ticeteé the Authority's acceptance, approval, consent
satisfaction with the work done.

19.6Monthly Maintenance Statement of the ProjectHighway

The Contractor shall submit to the Authority’s Bmggr a monthly maintenance statement (“Monthly
Maintenance Statement”) in 3 (three) copies by The

(seventh) day of each month in the format set fortBchedule-O for the Maintenance of the Project
Highway during the previous month.

The monthly lump sum amounpayable for Maintenance shall be 1/12h (one- twelfth) of the
annual cost of Maintenance as specified in Cladse ().

19.7 Payment for Maintenance of the Project Highway

Within 15 (fifteen) days of receipt of the MonthlWaintenance Statement from the Contractor
pursuant to Clause 19.6, the Authority’s Engineeallsverify the Contractor's monthly maintenance
statement and certify the amount to be paid taetractor taking into account:
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(@) Compliance with the Maintenance Requirements; and

(b) reduction for non-compliance with the Maintenanecsg@irement in accordance with
Clause 19.7 (ii).

The Authority’s Engineer shall deliver to the Authp an IPC approving or amending the
monthly maintenance statement to reflect the amdustto the Contractor in accordance with
this Agreement.

Maintenance shall be measured in units of one ldtoen each; provided, however, that payment
thereof shall be made in fixed monthly amounts dnoadance with this Agreement. If the Maintenance
Requirements set forth in Schedule-E are not redtjation in payments shall be made in accordantte wi

the provisions of Schedule- M. The reductions fondtompliance with the Maintenance Requirements
shall be applied on the basis of monthly inspestioythe Authority’s Engineer.

The deduction made on account of non-compliance with the Maintenance Requirements shall
not be subsequently considered for payment afeecdmpliance is achieved by repair or rectification

The Authority shall pay to the Contractor every@aany amount due under any IPC under this Clause
19.7. The payment shall be made no later thant8@y(t days from the date of submission of the 1&g
for the relevant quarter.

19.8 Payment of Damages

The Contractor may claim Damages due and payablg ii® accordance with the provisions of this
Agreement.

The Authority’s Engineer shall issue the IPC witlif (fifteen) days of the receipt of the claim unde
Clause 19.8 (i), after making adjustments in acaoce with the provisions of this Agreement. The
Authority shall pay to the Contractor the amouné dunder any IPC within a period of 30 (thirty) days
from the date of the submission of the claim unitiés Clause 19.8. In the event of the failure of th
Authority to make payment to the Contractor witthie specified time, the Authority shall be liabde t

pay to the Contractor interest thereon and theigians of Clause 19.9 shall apply mutatis
mutandis thereto.

19.9Time of payment and interest

The Authority shall pay to the Contractor any amtodoe under any payment certificate issued by the
Authority’s Engineer in accordance with the proets of this Article 19, or in accordance with ankey
clause of this Agreement as follows:

(@) payment shall be made no later than 30 (thirty)sdlgm the date of submission of the
Stage Payment Statement by the Contractor to théhobity’'s Engineer for certification in
accordance with the provisions of Clause 19.4 folRC; provided that, in the event the IPC is
not issued by the Authority’'s Engineer within théorasaid period of 30 (thirty) days, the
Authority shall pay the amount shown in the



(ii)

(b)

Contractor’'s Stage Payment Statement and any geacy therein shall be added to, or deducted
from, the next payment certificate issued to thet@Gtor; and

payment shall be made no later than 30 (thirty)sdagm the date of submission of the
Final Payment Certificate for Works along with tdescharge submitted to the Authority’s
Engineer in accordance with the provisions of Gial@8.15 for certification.

In the event of the failure of the Authority to neagayment to the Contractor within the time pestated
in this Clause 19.9, the Authority shall be liabdepay to the Contractor interest @ Bank Rate +p&%
annum, on all sums remaining unpaid from the datesoich the same should have been paid, calcuiated

accordance with the provisions of sub-Clauses (&) @) of Clause 19.9 (i) and till the date of attu
payment.

19.10 Price adjustment for the Work®eleted

19.11 Restrictions on price adjustmeribeleted

19.12 Price adjustment for Maintenance of Project Highw8eleted

19.13Final Payment Statement

Within 60 (sixty) days after receiving the CompbetiCertificate under Clause 12.2, the Contractail sh
submit to the Authority’s Engineer for consideratié (six) copies of a Final Payment Statement (the
“Final Payment Statement”) for Works, with suppogtidocuments showing in detail, in the form
prescribed by the Authority’s Engineer:

@

(b)
(©)

the summary of Contractor's Stage Payment claints Vitorks as submitted in
accordance with Clause 19.4;

the amounts received from the Authority againshedaim; and
any further sums which the Contractor considerstdutfrom the Authority.

If the Authority’s Engineer disagrees with or cahmnerify any part of the Final Payment
Statement, the Contractor shall submit such furitirmation as the Authority’s Engineer may
reasonably require. The Authority’s Engineer sHaliver to the Authority:

an IPC for those parts of the Final Payment Stat¢émdich are not in dispute, along with a list
of disputed items which shall then be settled icoadance with the provisions of Article 26; or

a Final Payment Certificate in accordance withu€$a19.15 if there are no disputed items.

If the Authority’s Engineer does not prescribe fbem referred to in Clause 19.13

(i) within 15 (fifteen) of the date of issue of t@@mpletion Certificate, the Contractor shall submi
the statement in such form as it deems fit.
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19.14 Discharge

Upon submission of the Final Payment StatemenWorks under Clause 19.13, the Contractor shall give
to the Authority, with a copy to the Authority’s ineer, a written discharge confirming that theatatf

the Final Payment Statement represents full anal Bettlement of all monies due to the Contractor i
respect of this Agreement for all the Works arismg of this Agreement, except for any monies due t
either Party on account of any Defect. Provided shigh discharge shall become effective only dfier
payment due has been made in accordance with tfaé Payment Certificate issued pursuant to Clause
19.15.

19.15Final Payment Certificate

Within 30 (thirty) days after receipt of the Filghyment Statement for Works under Clause 19.13tlend
written discharge under Clause 19.14, and thereagbeb disputed items of claim, the Authority’s
Engineer shall deliver to the Authority, with a gom the Contractor, a final payment certificatee(t

“Final Payment Certificate”)

stating the amount which, in the opinion of the arity’s Engineer, is finally due under this Agresmh or
otherwise. For the avoidance of doubt, before igsithe Final Payment Certificate, the Authority’s
Engineer shall ascertain from the Authority all amis previously paid by the Authority and for allnss

to which the Authority is entitled, the balanceaify, due from the Authority to the Contractor mmf
the Contractor to the Authority, as the case may be

The Authority shall, in accordance with the prosis of Clause 19.9, pay to the Contractor
the amount which is stated as being finally duethie Final Payment Certificate.

19.16Final payment statement for Maintenance

Within 30 (thirty) days after completion of the M&tnance Period, the Contractor shall submit to the
Authority’s Engineer 6 (six) copies of the final yoaent statement for Maintenance of the Project
Highway, with supporting documents showing the itfetset forth below in the form prescribed by the

Authority’s Engineer:

(a) the total amount claimed in accordance with clai8se (i) and

(b) any sums which the Contractor considers to be dui, twith supporting documents.

The Authority’s Engineer shall certify final payntewithin 30 (thirty) days of the receipt of the din
payment statement of Maintenance under Clause 19,1€gregating the items of amount payable from
the items of amount disallowed. The Authority shalike payment on the basis of the final payment
authorised by the Authority’s Engineer within a ipdrof 30 (thirty) days of the receipt of the Final
Payment Statement from the Authority’s Engineer.

If the Authority’s Engineer does not prescribe theam within 15 (fifteen) days of the date of issofethe
Completion Certificate, the Contractor shall subtiné statement in such form as it deems fit.

19.17Change in law

If as a result of Change in Law, the Contractorfessf any additional costs in the execution of the
Works or in relation to the performance of its otlobligations under this Agreement, the Contractor
shall, within 15 (fifteen) days from the date icbenes reasonably aware of such addition in cosifyrthe
Authority with a copy to the Authority’s Engineef such additional cost due to Change in Law.

If as a result of Change in Law, the Contractordfiésfrom any reduction in costs for the executibnhis
Agreement or in accordance with the provisionshig Agreement, either Party shall, within 15 (&g
days from the date it becomes reasonably awareiaf eeduction in cost, notify the other Party wdth
copy to the Authority’s Engineer of such reductiortost due to Change in Law.

The Authority’s Engineer shall, within 15 (fifteedpys from the date of receipt of the notice frdra t
Contractor or the Authority, determine any addit@rreduction to the Contract Price, as the casglmea



due to the Change in Law.

19.18Correction of Interim Payment Certificates

The Authority’s Engineer may by an Interim Payme@atrtificate make any correction or modification in
any previous Interim Payment Certificate issuedhgyAuthority’s Engineer.

19.19 Authority’s claims

If the Authority considers itself to be entitledaay payment from the Contractor under any Cladishi®
Agreement, it shall give notice and particularsthe Contractor 20 (twenty) days before making the
recovery from any amount due to the Contractor, simall take into consideration the representation,
any, made by the Contractor in this behalf, befoaking such recovery.

19.20Bonus for early completion

In the event that the Project Completion Date oscprior to the Scheduled Completion Date, the
Contractor shall be entitled to receive a paymériamus equivalent to 0.03% (zero point zero thpee
cent) of the Contract Price for each day by which Project Completion Date precedes the Scheduled
Completion Date, but subject to a maximum of 5%e(fper cent) of the Contract Price. Provided,
however, that the payment of bonus, if any, shallrbade only after the issue of the Completion
Certificate. For the avoidance of the doubt, thei®aagree that for the purpose of determiningbthreus
payable hereunder, the works shall always be dedmée as specified in this Contract Agreement but
excluding the works deemed to be deleted from thapes of work under clause 8.3 of this Contract
Agreement and the Contract Price shall always leenéel to be the amount specified in Clause 19.1
(i) after excluding the Contract Price of the Wodeemed to be deleted from the Scope of Work under
clause 8.3 of this Contract Agreement, and shalluebe any revision thereof for any reason.



Article 20
Insurance

20.1Insurance for Works and Maintenance

)] The Contractor shall effect and maintain at it awest the insurances specified in  Schedule-
P and as per the requirements under the Applidadies.

(i)  Subject to the provisions of Clause 21.6, the Arith@nd the Contractor shall, in accordance with
its obligations as provided for in this Agreemed, liable to bear the cost of any loss or damagedbes
not fall within the scope of this Article 20 or cant be recovered from the insurers.

(i)  Subject to the exceptions specified in Clause #0)lbelow, the Contractor shall, save and except
as provided for in this Agreement, fully indemnifjpold harmless and defend the Authority from
and against any and all losses, damages, costgieshand/or claims with respect to:

(a) The death of or injury to any person; or
(b) The loss of or damage to any property (other thaiWorks);

that may arise out of or in consequence of anydbrég the Contractor of this Agreement during
the execution of the Works or the remedying of Beyects therein.

(iv)  Notwithstanding anything stated above in Clausd 2i@), the Authority shall fully indemnify the
Contractor from and against any and all losses ag@s, costs, charges, proceedings and/or claisiagri
out of or with respect to:

(a) The use or occupation of land or any part thergdhb Authority;

(b) The right of the Authority to execute the Works, any part thereof, on, over, under, in or
through any land;

(©) The damage to property which is the unavoidableiltresf the execution and completion of
the Works, or the remedying of any Defects thenaimccordance with this Agreement; and

(d) The death of or injury to persons or loss of or dgento property resulting from any act or
neglect of the Authority, its agents, servants tirep contractors, not being employed by the
Contractor.

Provided that, in the event of any injury or damage result of the contributory negligence of the
Contractor, the Authority shall be liable to indéfgrihe Contractor from and against any and all

losses, damages, costs, charges, proceedings atadfs to the extent as may be proportionately
determined to be the liability of the Authoritysiservants or agents or other contractors not
associated with the Contractor in such injury andge.

(v)  Without prejudice to the obligations of the Paréssspecified under Clauses 20.1 (iii) and

(vi)  (iv), the Contractor shall maintain or effect sutlird party insurances as may be required under
Applicable Laws.



(i)

(ii)

(vii) The Contractor shall provide to the Authority, viitt80 days of the Appointed Date, evidence of
professional liability insurance maintained by issign Director and/or consultants to cover thk das
professional negligence in the design of Works. prafessional liability coverage shall be for a sam
not less than [3% (three per cent)] of the ContPaite and shall be maintained until the end ofDké&cts
Liability Period.

20.2 Notice to the Authority

No later than 15 (fifteen) days after the dateha$ Agreement, the Contractor shall by notice fshirto the
Authority, in reasonable detail, information in pest of the insurances that it proposes to effedt a
maintain in accordance with this Article 20. Withlb (fifteen) days of receipt of such notice, the
Authority may require the Contractor to effect amdaintain such other insurances as may be
necessary pursuant hereto, and in the event ofd#fgrence or disagreement relating to any such
insurance, the Dispute Resolution Procedure spaliya

20.3 Evidence of Insurance Cover

All insurances obtained by the Contractor in acaomg with this Article 20 shall be maintained with
insurers on terms consistent with Good Industrycra. Within 10 (ten) days from the Appointed Date
the Contractor shall furnish to the Authority nidad true copies of the certificate(s) of insuraropies

of insurance policies and premia payment receiptespect of such insurance, and no such insursraie

be cancelled, modified, or allowed to expire orskapntil the expiration of at least 45 (forty-fiveéays
after notice of such proposed cancellation, modiftm or non- renewal has been delivered by the
Contractor to the Authority. The Contractor shalt &n accordance with the directions of the Authpori
Provided that the Contractor shall produce to théhArity the insurance policies in force and theeipts

for payment of the current premia.

The Contractor shall ensure the adequacy of theanses at all times in accordance with the prousiof
this Agreement.

20.4Remedy for failure to insure

If the Contractor shall fail to effect and keepfamnce all insurances for which it is responsibleguant
hereto, the Authority shall have the option to eittkeep in force any such insurances, and pay such
premia and recover the costs thereof from the @otdr, or in the event of computation of a
Termination Payment, treat an amount equal to ikarbnce Cover as deemed to have been received by
the Contractor.

20.5Waiver of subrogation

All insurance policies in respect of the insuranttained by the Contractor pursuant to this Artidie
shall include a waiver of any and all rights of magdation or recovery of the insurers thereunder
against, inter alia, the Authority, and its assjgecessors, undertakings and their subsidigkiiiates,
employees, insurers and underwriters, and of ajit of the insurers to any set-off or counterclainany
other deduction, whether by attachment or otherviiseespect of any liability of any such persoaured
under any such policy or in any way connected witly loss, liability or obligation covered by such
policies of insurance.



20.6 Contractor’'s waiver

The Contractor hereby further releases, assigns waives any and all rights of subrogation or
recovery against, inter alia, the Authority andassigns, undertakings and their subsidiaries iétkis,
employees, successors, insurers and underwrithishwhe Contractor may otherwise have or acquire i
or from or in any way connected with any loss, iligbor obligation covered by policies of insuranc
maintained or required to be maintained by the @atdr pursuant tothis Agreement (other than
third party liability insurance policies) or because of deductible clRirs@r inadequacy of limits of
any such policies of insurance.

20.7 Cross liabilities

Any such insurance maintained or effected in pursaaof this Article 20 shall include a cross lidhil
clause such that the insurance shall apply to trer@ctor and to the Authority as separately indure

20.8 Accident or injury to workmen

Notwithstanding anything stated in this Agreemeantjs hereby expressly agreed between the Parties
that the Authority shall not be liable for or inspeect of any damages or compensation payable to any
workman or other person in the employment of Goatractor or Sub-contractor, save and except as
for death or injury resulting from any act, omissir wilful default of the Authority, its agents servants.

The Contractor shall indemnify and keep indemnified Authority from and against all such claims,
proceedings, damages, costs, charges, and expehatpever in respect of the above save and ekaept
those acts, omissions or wilful defaults for whibk Authority shall be liable.

20.9Insurance against accident to workmen

The Contractor shall effect and maintain during fgreement such insurances as may be required to
insure the Contractor’s personnel and any othesgmeremployed by it on the Project Highway from and
against any liability incurred in pursuance of tiigticle 20. Provided that for the purposes of lause
20.9, the Contractor’s personnel/any person empldyethe Contractor shall include the Sub- contnact
and its personnel. It is further provided that,r@spect of any persons

employed by any Sub-contractor, the Contractorfigjations to insure as aforesaid under this Cl&2&8
shall be discharged if the Sub-contractor shalkehiagured against any liability in respect of spensons

in such manner that the Authority is indemnifiedlenthe policy. The Contractor shall require suah-S
contractor to produce before the Authority, whequiged, such policy of insurance and the receipt fo
payment of the current premium within 10 (ten) daf/such demand being made by the Authority.

20.10Application of insurance proceeds

The proceeds from all insurance claims, exceplifmand injury, shall be applied for any necessayair,
reconstruction, reinstatement, replacement, imprere, delivery or installation of the Project Higmw
and the provisions of this Agreement in respeataofstruction of works shall apply mutatis mutanttis
the works undertaken out of the proceeds of inagan



20.11 Compliance with policy conditions

Each Party hereby expressly agrees to fully indgmtiie other Party from and against all losses
and claims arising from its failure to comply wittonditions imposed by the insurance policies edféct
in accordance with this Agreement.

20.12General Requirements of Insurance Policies

The Contractor must:

@)

(b)

(©)

(d)

(e)

(f)

(¢)]

(h)

(i)

@)

immediately deposit copies of the policies or fiedites of any insurance which it is
required to effect under the Contract, togethehwéceipts for the premiums;

effect all insurances for which the Contractor ésponsible with an insurer approved by the
Authority;

make no material changes to the terms of any amser without the
Authority’s approval;

in all respects comply with any conditions stipathtin the insurance policies which the
Contractor is required to effect under the Agreemmanwhich the Authority has effected in

relation to the Facility and notified to the Comtiar; and shall provide all assistance to the
Authority in the application for, and finalizatiar, such comprehensive insurance package;

regardless of the extent of settlement of claimsth®y underwriters or the time taken for
settlement of claims, the Contractor shall makedgmuy loss, or damage at its own cost promptly;

provide all assistance to the Authority in the &milon for, and finalization of, such
comprehensive insurance package;

pay the Contractor's share of the insurance premiums for insurance premiums
allocated under such comprehensive insurance packalicy to

the insurances directly to the insurance providemptly on demand. In case the Contractor fails
to make such payment in time, the Authority maycete pay the Contractor's share and adjust it
against amounts payable to the Contractor undetiieement;

in the case of occurrence of any event leading rntoingurance claim, promptly follow the
procedures specified by the insurance provider, @odide full cooperation and access to the
insurance provider or its representative, to sétieclaim expeditiously;

require all the Sub-Contractors providing equiprmeemd materials or services to the Contractor or
the Authority to obtain, maintain and keep in forkging the time in which they are involved

in the performance of the Works hereunder insuraoeerage consistent with the Contractor's
insurance obligations hereunder and the Contrattall also be responsible for fulfilment of this
requirement; and

the required insurance coverage and the Contraaibligations-referred to shall in no way affect
or limit the Contractor's liability with respect its performance of the Works. Nothing in this
Section shall limit or relieve the Contractor af liabilities and obligations under this Agreement.



Part V

Force Majeure and Termination



Article 21
Force Majeure

21.1Force Majeure

As used in this Agreement, the expression “Forcejeia” or “Force Majeure Event” shall mean
occurrence in India of any or all of Non-Politidavent, Indirect Political Event and Political Eveas
defined in Clauses 21.2, 21.3 and 21.4 respectivelyaffects the performance by the Party claigithe
benefit of Force Majeure (the “Affected Party”) itd obligations under this Agreement and whichact
event (i) is beyond the reasonable control of tiffected Party, and (ii) the Affected Party could have
prevented or overcome by exercise of due diligeanue following Good Industry Practice, and (iii) has
Material Adverse Effect on the Affected Party.

21.2Non-Political Event

A Non-Political Event shall mean one or more offtiilowing acts or events:

(a) act of God, epidemic, extremely adverse weatheonditions, lightning, earthquake,
landslide, cyclone, flood, volcanic eruption, cheahior radioactive contamination or ionising
radiation, fire or explosion (to the extent of aamination or radiation or fire or explosion
originating from a source external to the Site);

(b) strikes or boycotts (other than those involving the Contractor,  Sub- contractors or
their respective employees/ representatives, dbiatible to any act or omission of any of them)
interrupting supplies and services to the Projeghittay for a continuous period of 24 (twenty-
four) hours and an aggregate peri@kceeding 10 (ten) days in an Accounting Year, aot
being an Indirect Political Event set forth in Glaw1.3;

(© any failure or delay of a Sub-contractor but ordythe extent caused by another Non- Political
Event;
(d) any judgement or order of any court of competenisgliction or statutory authority made against

the Contractor in any proceedings for reasons dtiean (i) failure of the Contractor to comply
with any Applicable Law or Applicable Permit, or)(on account of breach of any Applicable
Law or Applicable Permit or of any contract, ori)(ienforcement of this Agreement, or (iv)
exercise of any of its rights under this Agreentgnthe Authority;

(e) the discovery of geological conditions, toxic coniaation or archaeological remains on the
Site that could not reasonably have been expectedbé discovered through a site
inspection; or

4) any event or circumstances of a nature analogoaytof the foregoing.

21.3Indirect Political Event

An Indirect Political Event shall mean one or mof¢he following acts or events:

(a) an act of war (whether declared or undeclared)asion, armed conflict or act of foreign
enemy, blockade, embargo, riot, insurrection, té&toor military action, civil commotion or
politically motivated sabotage;

(b) industry-wide or State-wide strikes or industriefi@n for a continuous period of 24 (twenty-four)
hours and exceeding an aggregate period of 10d#gyry in an Accounting Year;

(©) any civil commotion, boycott or political agitation which prevents construction of the
Project Highway by the Contractor for an aggregag¢eiod exceeding 10 (ten) days in an
Accounting Year;

(d) any failure or delay of a Sub-contractor to theeak caused by any Indirect Political
Event;
(e) any Indirect Political Event that causes a Non+fali Event; or

() any event or circumstances of a nature analogoasytof the foregoing.



(i)

(ii)

(iii)

(i)

21.4Political Event

A Political Event shall mean one or more of thddeing acts or events by or on account of any
Government Instrumentality:

(@ Change in Law, only if consequences thereof carbwtdealt with under and in
accordance with the provisions of Clause 19.17;

(b) compulsory acquisition in national interest or expiation of any Project Assets
or rights of the Contractor or of the Sub-Contresto

(© unlawful or unauthorised or without jurisdictionvoeation of, or refusal to renew or grant without
valid cause, any clearance, licence, permit, aightion, no objection certificate, consent,
approval or exemption required by the Contractoamy of the Sub- contractors to perform their
respective obligations under this Agreement; predidhat such delay, modification, denial,
refusal or revocation did not result from the Caator's or any Sub-contractor’s inability or
failure to comply with any condition relating toagt, maintenance or renewal of such clearance,
licence, authorisation, no objection certificategmption, consent, approval or permit;

(d) any failure or delay of a Sub-contractor but omlythe extent caused by another Political Event;
or
(e) any event or circumstances of a nature analogoasytof the foregoing.

21.5Duty to report Force Majeure Event

Upon occurrence of a Force Majeure Event, the Adéig®arty shall by notice report such occurrendbeo
other Party forthwith. Any notice pursuant herdtalkinclude full particulars of:

(@) the nature and extent of each Force Majeure Evénthnis the subject of any claim for relief
under this Article 21 with evidence in support #edt the estimated duration and the effect or
probable effect which such Force Majeure Eventaigitig or will have on the Affected Party’s
performance of its obligations under this Agreement

(b) the measures which the Affected Party is takingpmposes to take for alleviating the
impact of such Force Majeure Event; and

(©) any other information relevant to the Affected Partlaim.

The Affected Party shall not be entitled to anyefefor or in respect of a Force Majeure Event ssle
it shall have notified the other Party of the oceace of the Force Majeure Event as soon as rellsona
practicable, and in any event no later than

10 (ten) days after the Affected Party knew, ortldugasonably to have known, of its occurrence, and
shall have given particulars of the probable mateffect that the Force Majeure Event is likely to

have on the performance of its obligations undisrAlgreement.

For so long as the Affected Party continues tawla be materially affected by such Force Majewrert,

it shall provide the other Party with regular (amut less than weekly) reports containing informatas
required by Clause 21.5 (i), and such other infdionaas the other Party may reasonably request the
Affected Party to provide.

21.6Effect of Force Majeure Event on the Agreement

Upon the occurrence of any Force Majeure afterAihpointed Date, the costs incurred and attributadle
such event and directly relating to this Agreen(#m “Force Majeure costs”) shall be allocated paitl
as follows:

(a) upon occurrence of a Non-Political Event, the [Rartishall bear their respective Force
Majeure costs and neither Party shall be requepay to the other Party any costs thereof;



(ii)

(iif)

(i)

(ii)

(iii)

If

(b) upon occurrence of an Indirect Political Event,| aForce Majeure costs attributable to
such Indirect Political Event, and not exceeding thsurance Cover for such Indirect Political
Event, shall be borne by the Contractor, and to eéktent Force Majeure costs exceed such
Insurance Cover, one half of such excess amourit Isbaeimbursed by the Authority to the
Contractor for the Force Majeure events; and

(© upon occurrence of a Political Event, all Force &la¢ costs attributable to such Political Event
shall be reimbursed by the Authority to the Cortvac

(d) For the avoidance of doubt, Force Majeure costs malude costs directly attributable to
the Force Majeure Event, but shall not include dedggayment obligations, if any, of the
Contractor.

Save and except as expressly provided in this lartdd, neither Party shall be liable in any manner
whatsoever to the other Party in respect of ang, ldeamage, cost,

expense, claims, demands and proceedings relatimgarising out of occurrence or existence of any
Force Majeure Event or exercise of any right punshareto.

Upon the occurrence of any Force Majeure Eventndutfie Construction Period, the Project Completion
Schedule for and in respect of the affected Workallsbe extended on a day for day basis for such
period as performance of the Contractor’s obligetits affected on account of the Force Majeure Ewen
its subsisting effects.

21.7 Termination Notice for Force Majeure Event

a Force Majeure Event subsists for a period Of (6ixty) days or more within a continuous period
of 120 (one hundred and twenty) days, either Pardy in its discretion terminate this Agreement by
issuing a Termination Notice to the other Partyhwitt being liable in any manner whatsoever, save as
provided in this Article

21, and upon issue of such Termination Notice,Algjiseement shall, notwithstanding

anything to the contrary contained herein, stamchiteated forthwith; provided that before issuinglsu
Termination Notice, the Party intending to issue Trermination Notice shall inform the other Parfy o
such intention and grant 15 (fifteen) days’ timertake a representation, and may after the expiguof

15 (fifteen) days period, whether or not it is @teipt of such representation, in its sole disoreissue the
Termination Notice.

21.8 Termination Payment for Force Majeure Event

In the event of this Agreement being terminated account of a Non-Political Event, the
Termination Payment shall be an amount equal tatine payable under Clause
23.5.

Provided that in the event Termination occurs dytime Maintenance Period, the Authority’s Engineer
shall only determine the value of Works associatid Maintenance.

If Termination is on account of an Indirect PolticEvent, the Termination Payment shall include:

(a) any sums due and payable under Clause 23.5; and

(b) the reasonable cost, as determined by the AutferEngineer, of the Plant and Materials
procured by the Contractor and transferred to théhdérity for use in Construction or
Maintenance, only if such Plant and Materials areconformity with the Specifications and
Standards;

Provided that in the event Termination occurs dytime Maintenance Period, the Authority’s Engineer
shall only determine the value of Works associatgld Maintenance.

If Termination is on account of a Political Event, the Authority shall make a
Termination Payment to the Contractor in an amalat would be payable under Clause 23.6



(i) as if it were an Authority Default.

21.9Dispute resolution

In the event that the Parties are unable to agregood faith about the occurrence or existence of a
Force Majeure Event, such Dispute shall be finakytled in accordance with the Dispute Resolution
Procedure; provided that the burden of proof agsh&occurrence or existence of such Force Majeure
Event shall be upon the Party claiming relief amdéxcuse on account of such Force Majeure Event.

21.10Excuse from performance of obligations

If the Affected Party is rendered wholly or patyiainable to perform its obligations under this Agment
because of a Force Majeure Event, it shall be ed@®m performance of such of its obligationstie t
extent it is unable to perform on account of suolcE Majeure Event; provided that:

(@) the suspension of performance shall be of no grestepe and of no longer duration than is
reasonably required by the Force Majeure Event;

(b) the Affected Party shall make all reasonable efftotmitigate or limit damage to the other Party
arising out of or as a result of the existenceamuarence of such Force Majeure Event and to cure
the same with due diligence; and

(© when the Affected Party is able to resume perfooearof its obligations under this
Agreement, it shall give to the other Party nottoethat effect and shall promptly resume
performance of its obligations hereunder.



(i)

(ii)

Article 22

Suspension of Contractor’s Rights

22.1Suspension upon Contractor Default

Upon occurrence of a Contractor Default, the Authioshall be entitled, without prejudice to its eth
rights and remedies under this Agreement includisgights of Termination hereunder, to (i) suspend
carrying out of the Works or Maintenance or anytphereof, and (ii) carry out such Works or
Maintenance itself or authorized any other persoexercise or perform the same on its behalf during
such suspension (the “Suspension”). Suspensioruheéee shall be effective forthwith upon issue of
notice by the Authority to the Contractor and magead up to a period not exceeding 90 (ninety) days
from the date of issue of such notice.

22.2 Authority to act on behalf of Contractor

During the period of Suspension hereunder, alltsigind liabilities vested in the Contractor in ademce
with the provisions of this Agreement shall conénie vest therein and all things done or actioksna
including expenditure incurred by the Authority ftischarging the obligations of the Contractor ureted

in accordance with this Agreement shall be deerneldatre been done or taken for and on behalf of the
Contractor and the Contractor undertakes to indnthe Authority for all costs incurred during such
period. The Contractor hereby licences and sulmties respectively, the Authority or any other perso
authorised by it under Clause 22.1 to use duringp8uasion, all Intellectual Property belonging to or
licensed to the Contractor with respect to thedatofHighway and its design, engineering, constoactind
maintenance, and which is used or created by thetr&mor in performing its obligations under the
Agreement.

22.3Revocation of Suspension

In the event that the Authority shall have reetlf or removed the cause of Suspension within
a period not exceeding 60 (sixty) days from theedaft Suspension, it shall revoke the Suspension
forthwith and restore all rights of the Contractimder this Agreement. For the avoidance of douim, t
Parties expressly agree that the Authority may,iténdiscretion, revoke the Suspension at any time,
whether or not the cause of Suspension has betfiecor removed hereunder.

Upon the Contractor having curedhe Contractor Default within a period not exceeding 60
(sixty) days from the date of Suspension, the Arithhchall revoke the Suspension forthwith and asst
all rights of the Contractor under this Agreement.

22 .4 Termination

At any time during the period of Suspension undiés Article 22, the Contractor may by notice requir
the Authority to revoke the Suspension and issukemmination

Notice. The Authority shall, within 15 (fifteen) @& of receipt of such notice, terminate this
Agreement under and in accordance with Article 23.



(ii)

Notwithstanding anything to the contrary contaimedhis Agreement, in the event that Suspensiarots
revoked within 90 (ninety) days from the date of@ension hereunder, the Agreement shall, uponyexpir
of the aforesaid period, be deemed to have beearitated by mutual agreement of the Parties anthell
provisions of this Agreement shall apply, mutatistamdis, to such Termination as if a Terminationidéo
had been issued by the Authority upon occurren@@bntractor Default.



(i)

Article 23
Termination

23.1Termination for Contractor Default

Save as otherwise provided in this Agreement, éndbent that any of the defaults specified beloallsh
have occurred, and the Contractor fails to curedéfault within the Cure Period set forth belowwgrere
no Cure Period is specified, then within a Curad@eof 60 (sixty) days, the Contractor shall berded to
be in default of this Agreement (the “Contractorf@st”), unless the default has occurred solela assult
of any breach of this Agreement by the Authoritydae to Force Majeure. The defaults referred teiner

shall include:

(a) the Contractor fails to provide, extend or reménias the case may be, the
Performance Security in accordance with this Agresm

(b) after the replenishment or furnishing of fresherfBrmance Security in accordance with
Clause 7.3, the Contractor fails to cure, withi€ware Period of 30 (thirty) days, the Contractor
Default for which the whole or part of the Perfomna Security was appropriated;

(© the Contractor does not achieve the latest outstgriéiroject Milestone due in accordance with
the provisions of Schedule-J, subject to any Tim&iEsion, and continues to be in default for 45
(forty five) days;

(d) the Contractor abandons or manifests intentiorbemédon the construction or Maintenance of the
Project Highway without the prior written conserft tbe Authority;

(e) the Contractor fails to proceed with the Works iaccordance with the provisions of
Clause 10.1 or stops Works and/or the Maintenance8® (thirty) days without reflecting the
same in the current programme and such stoppag@dtaseen authorised by the Authority’s
Engineer;

() the Project Completion Date does not occur withim period specified in Schedule-J

for the Scheduled Completion Date, or any extengiereof;

(9) the Contractor fails to rectify any Defect, the freatification of which shall have a Material
Adverse Effect on the Project, within the time sfied in this Agreement or as directed by the
Authority’s Engineer;

(h) the Contractor subcontracts the Works or any paetebf in violation of this Agreement or
assigns any part of the Works or the Maintenantlowt the prior approval of the Authority;

the Contractor creates any Encumbrance in breattfisohgreement;

)] an execution levied on any of the assets of th&r@otor has caused a
Material Adverse Effect;

(k) the Contractor is adjudged bankrupt or insolventif @ trustee or receiver is appointed for the

Contractor or for the whole or material part ofdtsets that has a material bearing on the Project;



(ii)

()

(m)

(n)

(0)

(P)

(@

(n)

the Contractor has been, or is in the process dhgbdiquidated, dissolved, wound-up,
amalgamated or reconstituted in a manner that wealdgse, in the reasonable opinion of the
Authority, a Material Adverse Effect;

a resolution for winding up or insolvency of ther@@actor is passed, or any petition for winding
up or insolvency of the Contractor is admitted bycaurt of competent jurisdiction and a
provisional liquidator or receiver or interim regtbn professional, as the case may be, is
appointed and such order has not been set asidenvd0 (ninety) days of the date thereof or
the Contractor is ordered to be wound up by coucept for the purpose of amalgamation or
reconstruction; provided that, as part of such gamahktion or reconstruction, the entire property,
assets and undertaking of the Contractor are gaesf to the amalgamated or reconstructed entity
and that the amalgamated or reconstructed entgyuhaonditionally assumed the obligations of
the Contractor under this Agreement; and providhedt t

i. the amalgamatedor reconstructed entity has the capability aedperience necessary
for the performance of its obligations under thgrédement; and

ii. the amalgamated or reconstructed entity has thendial standing to perform its
obligations under this Agreement and has a credithiness at least as good as that of the
Contractor as at the Appointed Date;

any representation or warranty of the Contractoreinecontained which is, as of the date
hereof, found to be false or the Contractor is ay @éime hereafter found to be in breach or
non-compliance thereof;

the Contractor submits to the Authority any statetnenotice or other document, in
written or electronic form, which has a materiafeet on the Authority’s rights, obligations or
interests and which is false in material particsilar

the Contractor has failed to fulfil any obligatidor which failure Termination has been specified
in this Agreement; or

the Contractor commits a default in complying wathy other provision of this Agreement if such a
default causes a Material Adverse Effect on thg¢eetmr on the Authority.

gives or offers to give (directly or indirectly) &my person any bribe, gift, gratuity, commission o
other thing of value, as an inducement or reward:

i.  for doing or forbearing to do any action in relatio the Contract, or
ii. for showing or forbearing to show favour or disiavto any person in relation to the Contract,

or if any of the Contractor's personnel, agents sobcontractors gives or offers to give
(directly or indirectly) to any person any suchuedment or rewardas is described in this
sub-paragraph (s). However, lawful

inducements and rewards to Contractor’'s Persoimadil isot entitle termination.

Without prejudice to any other rights or remedidsiol the Authority may have under this Agreement,
upon occurrence of a Contractor Default, the Authicghall be entitled to terminate this Agreememt b
issuing a Termination Notice to the Contractor;vited that before issuing the Termination Notides t
Authority shall by a notice inform the Contractof ds intention to issue such Termination Notice
and grant 15 (fifteen) days to the Contractor tokena



(iii)

(iv)

(i)

representation, and may after the expiry of sucffiftBen) days, whether or not it is in receipt soich
representation, issue the Termination Notice.

The following shall apply in respect of cure of afithe defaults and/ or breaches of the Agreement:

(@) The Cure Period shall commence from the date ohtitee by the Authority to the Contractor
asking the latter to cure the breach or defaultified in such notice;

(b) The Cure Period provided in the Agreement shallnetieve the Contractor from liability for
Damages caused by its breach or default;

(© The Cure Period shall not in any way be extendedaby period of suspension under the
Agreement;
(d) If the cure of any breach by the Contractor requary reasonable action by the Contractor that

must be approved by the Authority hereunder thdiegdge Cure Period (and any liability of the
Contractor for damages incurred) shall be exteryetthe period taken by the Authority to accord
its required approval.

After termination of this Agreement for Contractddefault, the Authority may complete the Works
and/or arrange for any other entities to do so. Atihority and these entities may then use any Nt
Plant and equipment, Contractor's documents androttesign documents made by or on behalf of the
Contractor.

23.2Termination for Authority Default

In the event that any of the defaults specifiedoweshall have occurred, and the Authority failstwe
such default within a Cure Period of 90 (ninetyyslar such longer period as has been expresshidawv
in this Agreement, the Authority shall be deemeddéoin default of this Agreement (the “Authority
Default”) unless the default has occurred as altresfuany breach of this Agreement by the Contracio
due to Force Majeure. The defaults referred toihesteall include:

(a) the Authority commits a material default in comipty with any of the provisions of this
Agreement and such default has a Material AdveffacEon the Contractor;

(b) the Authority has failed to make payment of any amalue and payable to the Contractor within
the period specified in this Agreement;

(© the Authority has failed to provide, within a peti@mf 180 (one hundred and eighty) days from
the Appointed Date, the environmental clearancepiired for construction of the Project
Highway;

(d) the Authority becomes bankrupt or insolvent, goeso iliquidation, has a receiving or
administration order made against him, compoundls itg creditors, or carries on business under
a receiver, trustee or manager for the benefitsofrieditors, or if any act is done or event occurs
which (under Applicable Laws) has a similar effect;

(e) the Authority repudiates this Agreement or otheewitakes any action that amounts to or
manifests an irrevocable intention not to be bolypthis Agreement;



(ii)

(i)

() the Authority’s Engineer fails to issue the releviarterim Payment Certificate within 60 (sixty)
days after receiving a statement and supportingreats; or

(9) the whole work is suspended by Authority beyon@ {@e hundred twenty) days
for any reason which is not attributed to the Cacittor.

Without prejudice to any other right or remedy whtbe Contractor may have under this Agreementnupo
occurrence of an Authority Default, the Contractball be entitled to terminate this Agreement Isyiisg

a Termination Notice to the Authority; provided thhefore issuing the Termination Notice, the
Contractor shall by a notice inform the Authoritlyits intention to issue the Termination Notice arent

15 (fifteen) days to the Authority to make a repreation, and may after the expiry of such 15€éft)
days, whether or not it is in receipt of such reprgation, issue the Termination Notice.

If on the consideration of the Authority’s repretgion or otherwise, the contractor does not ishee
Termination Notice on such t5fifteenth) day and prefers to continue with theject, it is deemed that
the cause of action of the Termination Notice hasnbcondoned by the Contractor and he would be
deemed to have waived any claim and forfeited &gyt to any other remedy on that count or in refati

to such action or omission.

23.3Termination for Authority’s convenience

Notwithstanding anything stated hereinabove, thethédity may terminate this Agreement for
convenience. The termination shall take effect 80rty) days from the date of notice provided te th
Contractor.

23.4Requirements after Termination

Upon Termination of this Agreement in accordancehhie terms of this Article 23, the Contractorlsha
comply with and conform to the following:

(a) deliver all relevant records, reports, Intellectiabperty and other licences pertaining to the
Works, Maintenance, other design documents;

(b) transfer and/or deliver all Applicable Permits tlee extent permissible under
Applicable Laws; and

(© vacate the Site within 15 (fifteen) days.
23.5Valuation of Unpaid Works

Within a period of 45 (forty-five) days after Temaition under Clause 23.1, 23.2 or

23.3, as the case may be, has taken effect, theoAwts Engineer shall proceed in accordance with
Clause 18.5 to determine as follows the valuatiomnpaid Works (the “Valuation of Unpaid Works”):

(@) value of the completed stage of the Works, lessnaays already made;

(b) reasonable value of the partially completed stajegorks as on the date of Termination, only
if such works conform with the Specifications and Standards; and

(© value of Maintenance, if any, for completed montless payments already made,



(ii)

(ii)

(iii)

and shall adjust from the sum thereof (i) any otimounts payable or recoverable, as the case
may be, in accordance with the provisions of thige®ment; and (ii) all taxes due to be deducted
at source.

The Valuation of Unpaid Works shall be communicatedthe Authority, with a copy to the
Contractor, within a period of 30 (thirty) daysiinadhe date of Termination.

23.6 Termination Payment
Upon Termination on account of Contractor’'s Defauider Clause 23.1, the Authority shall:

(a) encash and appropriate the Performance Securitglitiddal Performance Security if any and
Retention Money, or in the event the Contractorfadsd to replenish or extend the Performance
Security and Additional Performance Security if aglaim the amount stipulated in Clause 7.1,
as agreed pre- determined compensation to the Atythior any losses, delays and cost of
completing the Works and Maintenance, if any;

(b) encash and appropriate the Bank Guarantee, if fomyand in respect of the outstanding
Advance Payment and interest thereon; and

(© pay to the Contractor, by way of Termination Paytman amount equivalent to the Valuation of
Unpaid Works after adjusting any other sums payableecoverable, as the case may be, in
accordance with the provisions of this Agreement.

Upon Termination on account of an Authority Defauhder Clause 23.2 or for

Authority’s convenience under Clause 23.3, the Atith shall:

a) return the Performance Security, Additional ®enlance Security and
Retention Money forthwith;

(b) encash and appropriate the bank guarantee, if &my,and in respect of the
outstanding Advance Payment; and

(© pay to the Contractor, by way of Termination Paytman amount equal to:
i.  Valuation of Unpaid Works;

ii. the reasonable cost of temporary works, as detednioy the Authority’s
Engineer; and

iii. 10% (ten per cent) of the cost of the Works andnkéaance that are not
commenced or not completed,

and shall adjust from the sum thereof (i) any otn@ounts payable or recoverable, as the case
may be, in accordance with the provisions of thige®ement, and (i) all taxes due to be deducted
at source.

Termination Payment shall become due and payabldhéo Contractor within 30 (thirty) days of a
demand being made by the Contractor to the Authevith the necessary particulars, and in the eoént
any delay, the Authority shall pay interest at BaR#ite + 3% perannum, on the amount of Termination
Payment remaining unpaid; provided that such dskafl not exceed 90 (ninety) days. For the avoidanc
of doubt, it is expressly agreed that TerminatiagrRent shall constitute full discharge by the Auityo

of its payment obligations in respect



(iv)

(i)

(ii)

(iii)

thereof hereunder.

The Contractor expressly agrees that Terminatignmi@at under this Article 23 shall constitute a fafid
final settlement of all claims of the Contractor account of Termination of this Agreement and fhat
shall not have any further right or claim under &aw, treaty, convention, contract or otherwise.

23.7 Other rights and obligations of the Parties
Upon Termination for any reason whatsoever:

(a) property and ownership in all Materials, Plant akidrks and the Project Highway shall, as
between the Contractor and the Authority, vestha Authority in whole; provided that the
foregoing shall be without prejudice to Clause 23.6

(b) risk of loss or damage to any Materials, Plant ark®¥ and the care and custody thereof shall
pass from the Contractor to the Authority; and

(© the Authority shall be entitled to restrain the @anotor and any person claiming through or
under the Agreement from entering upon the Sitanyr part of the Project, which have not been
vested in the Authority in accordance with the jgmns of this Agreement.

23.8Survival of rights

Notwithstanding anything to the contrary containedhis Agreement any Termination pursuant to the
provisions of this Agreement shall be without pdije to the accrued rights of either Party incladits
right to claim and recover money damages, insurgmoeeeds, security deposits, and other rights and
remedies, which it may have in law or Agreement. rights and obligations of either Party under this
Agreement, including Termination Payments, shatlise the Termination to the extent such survil i
necessary for giving effect to such rights andgations.

23.9Foreclosure with mutual consent

Without prejudice to any provision of this Agreemethe Authority and Contractor may foreclose this
Agreement by mutual consent in circumstances wtads not constitute either party’s default withany
liability or consequential future liability for dier party.

Should a Party intend to foreclose this Agreemsntrtutual consent, the intending Party shall issue a
notice to the other Party and upon issuance of swatlte, the other Party may within 15 days from

receipt of such notice either agree to such fomok® or raise objection(s) to the same by intingatin

either of the two possible positions to the integdParty in writing.

In either case of the other Party agreeing to thepgsed foreclosure or otherwise, the Parties may
negotiate the proposed foreclosure and sign a Sopitary Agreement for foreclosure to the main
Contract Agreement within 30 (thirty) days of thetelagreeing by both Parties.



(iv)

(v)

Foreclosure shall not come into effect unless ahdravise Supplementary Agreement is signed.

Any attempt or endeavour for foreclosure by mutagteement shall be without prejudice to the
rights and obligations of the Parties herein arel fictum of such an attempt or exercise shall tay s
either of the Parties from discharging their coctral obligations under this Agreement.

For the avoidance of doubt, it is clarified thatctsuforeclosure will be without prejudice to the
Contractor and shall not affect the Contractorrip way if it wishes to bid in
future projects of the Authority.



Part VI

Other Provisions



Article 24
Assignment and Charges

24.1Restrictions on assignment and charges

This Agreement shall not be assigned by the Cotaram any person, save and except with the
prior consent in writing of the Authority, which meent the Authority shall be entitled to declinghout

assigning any reason.

24.2 Hypothecation of Materials or Plant

Notwithstanding the provisions of Clause 24.1, @mntractor may pledge or hypothecate to its lenders
any Materials or Plant prior to their incorporationthe Works. Further, the Contractor may, by terit
notice to the Authority, assign its right to rea@ipayments under this Agreement either absolutelyyo
way of charge, to any person providing financinghte Contractor in connection with the performaante
the Contractor’s obligations under this Agreem@&iie Contractor acknowledges that any such assighmen
by the Contractor shall not relieve the Contraétom any obligations, duty or responsibility undeis
Agreement.



Article 25
Liability and Indemnity

25.1 General indemnity

(i) The Contractor will indemnify, defend, save anddhlearmless the Authority and its officers, servaatents,

(i)

(ii)

Government Instrumentalities and Government owneuli/ca controlled entities/enterprises, (the
“Authority Indemnified Persons”) against any andl lits, proceedings, actions, demands and thiry pa
claims for any loss, damage, cost and expense atewbr kind and nature, whether arising out of any
breach by the Contractor of any of its obligationsler this Agreement or from any negligence undee
Agreement, including any errors or deficiencies in the desidomcuments, or tort or on any other
ground whatsoever, except to the extent that aaly suits, proceedings, actions, demands and claéwes
arisen due to any negligent act or omission, oadireor default of this Agreement on the part of the
Authority Indemnified Persons.

25.2Indemnity by the Contractor

Without limiting the generality of Clause 25.1, tG®ntractor shall fully indemnify, hold harmlessdan
defend the Authority and the Authority Indemnifi€&rsons from and against any and all loss and/or
damages arising out of or with respect to:

(@) failure of the Contractor to comply with Applicalllaws and Applicable Permits;

(b) payment of taxes required to be made by the Cdoftrda respect of the income or other
taxes of the Sub-contractors, suppliers and reptatees; or

(© non-payment of amounts due because of Materiaggrices furnished to the Contractor or any
of its Sub-contractors which are payable by thettator or any of its Sub- contractors.

Without limiting the generality of the provision$ this Article 25, the Contractor shall fully indexify,
hold harmless and defend the Authority Indemnifiedrsons from and against any and all suits,
proceedings, actions, claims, demands, liabiliaesl damages which the Authority Indemnified Persons
may hereafter suffer, or pay by reason of any deisiaciaims, suits or proceedings arising out afcdeof
infringement of any domestic or foreign patent tigltopyrights or other intellectual property, pietary

or confidentiality rights with respect to any madés, information, design or process used by the
Contractor or by the Sub-contractors in perforntimg Contractor’s obligations or in any way incogted

in or related to the Project. If in any such saition, claim or proceedings, a temporary restmidéer or
preliminary injunction is granted, the Contractdiab make every reasonable effort, by giving a
satisfactory bond or otherwise, to secure the ratioc

or suspension of the injunction or restraint ordgrin any such suit, action, claim or proceedintie
Project Highway, or any part thereof or comprideerein, is held to constitute an infringement asdise

is permanently enjoined, the Contractor shall prilynmake every reasonable effort to secure for the
Authority a licence, at no cost to the Authoritytfzorising continued use of the infringing work.tlfe
Contractor is unable to secure such licence withirasonable time, the Contractor shall, at its own
expense, and without impairing the



(i)

(ii)

(iii)

Specifications and Standards, either replace tfectafi work, or part, or process thereof with non-
infringing work or part or process or modify thergaso that it becomes non-infringing.

25.3Notice and contest of claims

In the event that either Party receives a claideznand from a third party in respect of which ieistitled

to the benefit of an indemnity under this Articl® @he “Indemnified Party”) it shall notify the other
Party (the “Indemnifying Party”) within 15 (fiftegmlays of receipt of the claim or demand and sl
settle or pay the claim without the prior approgfthe Indemnifying Party, which approval shall roat
unreasonably withheld or delayed. If the IndemmifyiParty wishes to contest or dispute the claim or
demand, it may conduct the proceedings in the naintiee Indemnified Party, subject to the Indemnmuifie
Party being secured against any costs involveits teasonable satisfaction.

25.4 Defence of claims

The Indemnified Party shall have the right, but tle¢ obligation, to contest, defend and litigaty an
claim, action, suit or proceeding by any third paatleged or asserted against such Party in resgect
resulting from, related to or arising out of anytteafor which it is entitled to be indemnified eender,
and reasonable costs and expenses thereof shahdeennified by the Indemnifying Party. If the
Indemnifying Party acknowledges in writing its @ation to indemnify the Indemnified Party in respefc
loss to the full extent provided by this Article,2Be Indemnifying Party shall be entitled, atdfstion, to
assume and control the defence of such claim, rmc8ait or proceeding, liabilities, payments and
obligations at its expense and through the couokéls choice; provided it gives prompt notice ¢ i
intention to do so to the Indemnified Party andnfmirses the Indemnified Party for the reasonab$t co
and expenses incurred by the Indemnified Partyr poicghe assumption by the Indemnifying Party aftsu
defence. The Indemnifying Party shall not be esditlo settle or compromise any claim, demand, agctio
suit or proceeding without the prior written consefi the Indemnified Party, unless the Indemnifying
Party provides such security to the Indemnifiedty?as shall be reasonably required by the Indeweuhifi
Party to secure the loss to be indemnified heraeutedihe extent so compromised or settled.

If the Indemnifying Party has exercised its rightsler Clause 25.3, the Indemnified Party shall lpet
entitled to settle or compromise any claim, actienit or proceeding without the prior written contse
of the Indemnifying Party (which consent shall hetunreasonably withheld or delayed).

If the Indemnifying Party exercises its rights un@ause 25.3, the Indemnified Party shall nevéegse
have the right to employ its own counsel, and stamsel may participate in such action, but the feed
expenses of such counsel shall be at the expertke fdemnified Party, when and as incurred, unles

(a) the employment of counsel by such party has bedhodsed in writing by the
Indemnifying Party; or

(b) the Indemnified Party shall have reasonably coreduthat there may be a conflict of interest
between the Indemnifying Party and the Indemnifedity in the conduct of the



defense of such action; or

(© the Indemnifying Party shall not, in fact, have éogpd independent counsel reasonably
satisfactory to the Indemnified Party, to assungedéfense of such action and shall have been so
notified by the Indemnified Party; or

(d) the Indemnified Party shall have reasonably coreduaind specifically notified the Indemnifying
Party either:

i. that there may be specific defenses availablewdith are different from or
additional to those available to the Indemnifyiragtl; or

ii. that such claim, action, suit or proceeding ineshor could have a material adverse effect
upon it beyond the scope of this Agreement:

Provided that if Sub-clauses (b), (c) or (d) okthilause 25.4 (iii) shall be applicable, the coufmethe
Indemnified Party shall have the right to direce tHefense of such claim, demand, action, suit or
proceeding on behalf of the Indemnified Party, dné reasonable fees and disbursements of such
counsel shall constitute legal or other expensesumeler.

25.5Survival on Termination

The provisions of this Article 25 shall survive Tfrénation.



(ii)

(ii)

Article 26
Dispute Resolution

26.1Dispute Resolution

In the event of any dispute, difference or contreyef whatever nature howsoever arising underubr o
of or in relation to this Agreement (including itsterpretation) between the Parties, and so ndtiiie
writing by either Party to the other Party (the $pute”) either Party may call upon the Authority’s
Engineer, to mediate and assist the Parties iniagrat an amicable settlement thereof.

The Parties agree to use their best efforts foolvesy all Disputes arising under or in respecttlof
Agreement promptly, equitably and in good faithd darther agree to provide each other with reastenab
access during normal business hours to all nonilggied records, information and data pertaininguy
Dispute.

Dispute Resolution Board (DRB):

Failing mediation by the Authority’s Engineer orthout the intervention of the Authority Engineeither
Party may require such Dispute to be referred éoDtispute Resolution Board (“DRB”) in accordance
with the procedure setforth in Schedule-[S] to @entract Agreement. The decision(s) of the Dispute
Resolution Board shall be binding on both the partvtho shall promptly give effect to unless andl tim¢
same is revised/modified, as hereinafter provided, Conciliation/Arbitral Tribunal.

26.2 Conciliation

If either the employer or the Contractor is disdatd with any decision of the DRB, and/or if th&B is
unable to resolve the dispute, either Party magrréie Dispute to arbitration in accordance with th
provisions of Clause 26.3 but before resortinguchsarbitration, the parties agree to explore d@ticin

by the Conciliation Committees of Independent Eigpeet up by the Authority in accordance with the
procedure decided by the panel of such expertsnatified by the Authority on its website includinits
subsequent amendments. In the event of the cammiligoroceedings being successful, the parties to
the dispute would sign the written settlement agieg and the conciliators would authenticate tmeesa
Such settlement agreement would then be bindinthemarties in terms of Section 73 of the Arbitati
Act. In case of failure of the conciliation processen at the level of the Conciliation Committeither
party may refer the Dispute to arbitration in adesrce with the provisions of Clause 26.3.

26.3 Arbitration

Any dispute which is not resolved amicably by Conciliation as provided in Clause 26.2 shall be finally settled by Arbitration as
set forth below been agreed upon/ reached settlement by the pastiébe referred to the Arbitral Tribunal as plee Arbitration
and Conciliation Act.

(i)

(ii)

The dispute shall be finally referred to society for Affordable Resolution of Disputes (hereinafter called as
SAROD), a Society registered under Society Act 1860 vide Registration no. S/RS/SW1049/2013 duly
represented by authority and National Highways Builders Federation (NHBF). The dispute shall be dealt
with in terms of Rules of SAROD. The detailed procedure for conducting Arbitration shall be governed by
the Rules of SAROD and provisions of Arbitration & Conciliation Act, 1996, as mended from time to time.
The Dispute shall be governed by Substantive Law of India.

The appointment of Tribunal, Code of conduct for Arbitrators and fees and expenses of SAROD and Arbitral
Tribunal shall also be governed by the Rules of SAROD as amended from time to time. The Rules of SAROD
are placed at Appendix -III. Subject to the provisions of THE LIMITATION ACT, 1963, as amended from
time to time, Arbitration may be commenced during or after the contract Period, provided that the
obligations of Authority and the Contractor shall not be altered by reason of the Arbitration being conducted
during the Contract.



(iif)
(iv)

26.3.2

The venue of arbitration shall be New Delhi or a place selected by governing body of SAROD and the language
for all documents and communications between the parties shall be English.

The expenses incurred by each party in connection with the preparation, presentation, etc, of arbitral
proceedings shall be shared by each party itself.

The arbitrators shall make a reasoned award (the “Award”). Any Award made in any arbitration

held pursuant to this Article 26 shall be final and binding on the Parties as from the date it is made, and the
Contractor and the Authority agree and undertake to carry out such Award without delay.
26.3.3 The Contractor and the Authority agree that an Award may be enforced against the Contractor and/or the Authority,
as the case may be, and their respective assets wherever situated.
26.3.4 This Agreement and the rights and obligations of the Parties shall remain in full force and effect, pending the Award in
any arbitration proceedings hereunder. Further, the parties unconditionally acknowledge and agree that notwithstanding any
dispute between them, each Party shall proceed with the performance of its respective obligations, pending resolution of
Dispute in accordance with this Article

26.4 Adjudication by Regulatory Authority, Tribunal or C ommission

In the event of constitution of a statutory regulatory authority, tribunal or commission, as the
case may be, with powers to adjudicate upon dispiltetween the Contractor and the Authority, all
Disputes arising after such constitution shalltéad of reference to arbitration under Clause 2Be3,
adjudicated upon by such regulatory authority bdtnal or commission in accordance with the Applieab
Law and all references to Dispute Resolution Prasedhall be construed accordingly. For the avaidan
of doubt, the Parties hereto agree that the adjtidit hereunder shall not be final and binding |uenti
appeal against such adjudication has been decigednb appellate tribunal or court of competent
jurisdiction, as the case may be, or no such appaslbeen preferred within the time specified ia th
Applicable Law.



(i)

Article 27
Miscellaneous

27.1Governing law and jurisdiction

This Agreement shall be construed and interpreteatccordance with and governed by the laws of India
and the courts ddehradun shall have exclusive jurisdiction over mattersiagsout of or relating to this
Agreement.

27.2Waiver of immunity

Each Party unconditionally and irrevocably:

(@) agrees that the execution, delivery and performagdeof this Agreement constitute commercial
acts done and performed for commercial purpose;

(b) agrees that, should any proceedings be broughtnsigait or its assets, property or
revenues in any jurisdiction in relation to thisrAgment or any transaction contemplated by this
Agreement, no immunity (whether by reason of sagetg or otherwise) from such proceedings
shall be claimed by or on behalf of the Party wéhpect to its assets;

(© waives any right of immunity which it or its assgisoperty or revenues now has, may acquire in
the future or which may be attributed to it in gmgisdiction; and

(d) consents generally in respect of the enforcemenanyf judgement or award against it in any
such proceedings to the giving of any relief or ibgue of any process in any jurisdiction in
connection with such proceedings (including the imgkenforcement or execution against it or in
respect of any assets, property or revenues whegsaeespective of their use or intended use of
any order or judgement that may be made or givemimection therewith).

27.3Delayed payments

The Parties hereto agree that payments due fronPartg to the other Party under the provisionshaf t
Agreement shall be made within the period set fthtrein, and if no such period is specified, witBD
(thirty) days of receiving a demand along with tiecessary particulars. In the event of delay beyond
such period, the defaulting Party shall pay interés the period of delay calculated at a rate édqoa
Base Rate plus 2 (two) percent, calculated at qugrtests, and recovery thereof shall be without
prejudice to the rights of the Parties under thgge®ment including Termination thereof.

27.4Waiver

Waiver, including partial or conditional waiver, leyther Party of any default by the other Partyhia
observance and performance of any provision obtigations under this Agreement:-

(@) shall not operate or be construed as a waiver yb#rer or subsequent default hereof or of other
provisions of or obligations under this Agreement;



(ii)

(ii)

(b) shall not be effective unless it is in writing aexkcuted by a duly authorised representative of the
Party; and

(© shall not affect the validity or enforceability this Agreement in any manner.

Neither the failure by either Party to insist ory axtcasion upon the performance of the terms, tiomngi
and provisions of this Agreement or any obligatibereunder nor time or other indulgence grantedaby
Party to the other Party shall be treated or deermgsdwaiver of such breach or acceptance of any
variation or the relinquishment of any such rigatdunder.

27.5Liability for review of Documents and Drawings

Except to the extent expressly provided in thisekgnent:

(a) no review, comment or approval by the Authorityttoe Authority’s Engineer of any Document or
Drawing submitted by the Contractor nor any obstwmaor inspection of the construction, or
maintenance of the Project Highway nor the failtobereview, approve, comment, observe or
inspect hereunder shall relieve or absolve the i@otdr from its obligations, duties and liabilities
under this Agreement, the Applicable Laws and Aggilie Permits; and

(b) the Authority shall not be liable to the Contrachyr reason of any review, comment, approval,
observation or inspection referred to in Sub-clga3ebove.

27.6Exclusion of implied warranties etc.

This Agreement expressly excludes any warranty ditmm or other undertaking implied at law or by
custom or otherwise arising out of any other agesg@rbetween the Parties or any representationtbgrei
Party not contained in a binding legal agreemeateted by both Parties.

27.7 Survival
Termination shall:

(@) not relieve the Contractor or the Authority, as tbase may be, of any obligations
hereunder which expressly or by implicatisurvive Termination hereof; and

(b) except as otherwise provided in any provision d§ tihgreement expressly limiting the
liability of either Party, not relieve either Paxf any obligations or liabilities for loss or dagea
to the other Party arising out of, or caused bys ax omissions of such Party prior to the
effectiveness of such Termination or arising ouswh Termination.

All obligations surviving Termination shall only ive for a period of 3 (three) years following tHate
of such Termination.

27.8Entire Agreement

This Agreement and the Schedules together corestitabmplete and exclusive statement of the

terms of the agreement between the Parties onubged hereof, and no amendment or modification
hereto shall be valid and effective unless suchifitation or amendment is agreed to in writing Ie t
Parties and duly executed by persons especiallyoaened in this behalf by the respective Parties. Al
prior written or oral understandings, offers or estttommunications of every kind pertaining to this
Agreement are abrogated and withdrawn. For thedawagie of doubt, the Parties hereto agree that any
obligations of the Contractor arising from the Resfufor Qualification or Request for Proposalshes
case may be, shall be deemed to form part of thredment and treated as such.

27.9 Severability

If for any reason whatever, any provision of thigréement is or becomes invalid, illegal or unerdatie
or is declared by any court of competent jurisdictor any other instrumentality to be invalid, giéé or



unenforceable, the validity, legality or enforcdiépiof the remaining provisions shall not be atfat in
any manner, and the Parties will negotiate in gadith with a view to agreeing to one or more prans
which may be substituted for such invalid, unerdéafde or illegal provisions, as nearly as is pcadtie to
such invalid, illegal or unenforceable provisiorailtre to agree upon any such provisions shall beot
subject to the Dispute Resolution Procedure sét fander this Agreement or otherwise.

27.10No partnership

This Agreement shall not be interpreted or constrioecreate an association, joint venture or pastrip
between the Parties, or to impose any partnerdiligation or liability upon either Party, and neithParty
shall have any right, power or authority to enteéoiany agreement or undertaking for, or act oralfeif,
or to act as or be an agent or representativer o6, atherwise bind, the other Party.

27.11Third parties

This Agreement is intended solely for the benefittlee Parties and their respective successors and
permitted assigns, and nothing in this Agreemeal §fe construed to create any duty to, standamchod
with reference to, or any liability to, any perguot a Party to this Agreement.

27.12Successors and assigns .

This Agreement shall be binding upon, and inurethe benefit of the Parties and their respective
successors and permitted assigns.

Any notice or other communication to be given by &arty to the other Party under or in connectidtih w
the matters contemplated by this Agreementshah beiting and shall:

(@) in the case of the Contractor, be given by facsiroil e-mail and by letter delivered by hand
to the address given and marked for attention efpitrson set out below or to such other person
as the Contractor may from time to time designatenbtice to the Authority; provided that
notices or other communications to be given to ddress outside [Delhi] may, if they are
subsequently confirmed by sending a copy thierbp registered acknowledgement
due, air mail or by courier, be sent by facsimileesmail to the person as the Contractor may
from time to time designate by

notice to the Authority;

(b) in the case of the Authority, be given by facsimile e-mail and by letter delivered by hand
and be addressed to the [Chairman] of the Authmityh a copy delivered to the Authority
Representative or such other person as the Auphoeéty from time to time designate by notice
to the Contractor; provided that if the Contraaioes not have an office in [Delhi] it may send
such notice by facsimile or e-mail and by regisiemeknowledgement due, air mail or by courier;
and

(© any notice or communication by a Party to theheot Party, given in accordance
herewith, shall be deemed to have been deliverezhvith the normal course of post it ought to
have been delivered and in all other cases, it $fealdeemed to have been delivered on the
actual date and time of delivery; provided thathe case of facsimile or e- mail, it shall be
deemed to have been delivered on the working diywimg the date of its delivery.

27.13Language

All notices required to be given by one Party te tbhther Party and all other communications,
Documentation and proceedings which are in any nebgwvant to this Agreement shall be in writing amd
English language.

27.14 Counterparts

This Agreement may be executed in two counterpaesh of which, when executed and delivered, shall
constitute an original of this Agreement.

27.15 Confidentiality



(ii)

(iii)

(i)

(ii)

(i)

(ii)

The Parties shall treat the details of this Agremines private and confidential, except to the exten
necessary to carry out obligations under it ordmply with Applicable Laws. The Contractor shalltno
publish, permit to be published, or disclose any

particulars of the Works in any trade or technjugber or elsewhere without the previous agreenfent o
the Authority.

27.16Copyright and Intellectual Property rights

As between the Parties, the Contractor shall retain the copyright and other Intellectual
Property rights in the Contractor's documents aother design documents made by (or on behalf of)
the Contractor. The Contractor shall be deemedsidpying this Agreement) to give to the Authoritpen-
terminable transferable non-exclusive royalty-flieence to copy, use and communicate the Contractor
documents, including making and using modificatiohthem. This licence shall:

(a) apply throughout the actual or intended working [fvhichever is longer) of the relevant parts
of the Works;
(b) entitle any person in proper possession of thevaele part of the Works to copy, use and

communicate the Contractor's documents for thegaap of completing, operating, maintaining,
altering, adjusting, repairing and demolishing erks; and

(© in the case of Contractor's documents which ar¢ghenform of computer programs

and other software, permit their use on any compariehe Site and other places as envisaged by
this Agreement, including replacements of any camsusupplied by the Contractor.

The Contractor's documents and other design dodsnmeade by (or on behalf of) the Contractor shall
not, without the Contractor's consent, be usediecbpr communicated to a third party by (or on beha
of) the Authority for purposes other than thosengted under this Clause 27.17.

As between the Parties, the Authority shall rethancopyright and other intellectual property right this
Agreement and other documents made by (or on beRatfie Authority. The Contractor may, at its gost
copy, use, and obtain communication of these dootsrier the purposes of this Agreement. They shall
not, without the Authority's consent, be copiedgdusr communicated to a third party by the Contnact
except as necessary for the purposes of the contrac

27.17 Limitation of Liability

Neither Party shall be liable to the other Partylies of use of any Works, loss of profit, lossaafy
contract or for any indirect or consequential losslamage which may be suffered by the other Rarty
connection with this Agreement, save and excepragded under Articles 23 and 25.

The total liability of one Party to the other Pauyder and in accordance with the provisions of thi
Agreement, save and except as provided in Art2Band 25, shall not exceed the Contract Price.tlr@r
avoidance of doubt, this Clause shall not limit tiability in any case of fraud, deliberate defaoit
reckless misconduct by the defaulting Party.

27.18Care and Supply of Documents

Each of the Contractor’'s documents shall be inditody and care of the Contractor, unless and unti
taken over by the Authority. Unless otherwise statethe Agreement, the Contractor shall supplyht®
Authority 2 (two) copies of the each of the Contoa's documents.

The Contractor shall keep, on the Site, a copyhef Agreement, publication named in the Authority’s
requirements, the Contractor's documents, and tams and other communications given under the
Agreement. The Authority’s personnel shall have tight of access to all these documents at all
reasonable times.



(iii)

(i)

(ii)

(iii)

If a Party becomes aware of an error or defecttethnical nature in a document which was prepfoed
use in executing the Works, the Party shall proyngitre notice to the other party of such error efedt.

27.19Authority’s Use of Contractor's Documents.

As between the Parties, the Contractor shall retain the copyright and other Intellectual
Property rights in the Contractor's Documents and other  design documents made by (or on
behalf of) the Contractor.

The  Contractor hereby gives to the  Authority a teminable transferable

nonexclusive royalty-free license to copy, use anthmunicate the Contractor’'s Documents, including
making and using modifications of them. This liceshall:

(@) apply throughout the actual or intended working [fvhichever is longer) of the relevant parts
of the Works,
(b) entitle any person in proper possession of thevaele part of the Works to copy, use and

communicate the Contractor's Documents for the @sep of completing, operating,
maintaining, altering, adjusting, repairing and déshing the Works, and

(© in the case of Contractor's Documents which aretha form of computer programs and
other software, permit their use on any computethenSite and other places as envisaged by the
Contractor, including replacements of any compusepplied by the Contractor.

The Contractor's Documents and other design doctsrmaade by or on behalf of the Contractor shall not
without the Contractor’s consent, be used, copretbmmunicated to a third party by (or on beha)ftbg
Authority for purposes other than those permittedar this Sub-Clause.

27.20Contractor's Use of Authority’s Documents

As between the Parties, the Authority shall rethiancopyright and other intellectual property right the
Authority’s requirements and other Documents maglédn on behalf of) the Authority. The Contractor
may, at its cost copy, use, and obtain communicatfachese documents for the purpose of the Agreéme
They shall not

without the Authority’s consent, be copied, usedcommunicating to a third party by the Contractor,
except as necessary for the purposes of the Agrgeme

27.21Access to the Site by Others

The Contractor shall, at all times, afford accessthte Site to the authorized representatives of the
Authority, the Authority’s Engineer and anyone edaghorized by the Authority to access the site tand
the persons duly authorized by any Governmentahggédaving jurisdiction over the Project, including
those concerned with safety, security or envirortaleprotection to inspect the Project Highway aod t
investigate any matter within their authority ammbo reasonable notice, the Contractor shall protade
such persons reasonable assistance necessaryryoocdrtheir respective duties and functions with
minimum disruption to the construction, operatiow anaintenance of the Project Highway consistettt wi
the purpose for which such persons have gainedate#ss to the Site.

27.22Term

This Agreement shall come into force and effectfithie date first hereinabove written and shall ienma
force and effect till the Termination Date i.e. tRarties perform all their respective obligationsi©
terminated by any of the Parties for the reasodsimthe manner provided for in the Agreement.

27.23Amendments

The Agreement may not be supplemented, amendedjfietbdr changed except by an

instrument in writing signed by the Contractor dimel Authority and expressed to be a
supplement, modification or change to the Agreement



27.24Representation and Bribes

The Contractor represents and warrants to the Aiytbat:

(a) No representation or warranty by the Contractortaioed herein or in any other document
furnished by it to the Authority, or to any Goveramtal Instrumentality in relation to
Applicable Permits contains or will contain any et statement of material fact or omits or will
omit to state a material fact necessary to makh sefaresentation or warranty not misleading; and

(b) It warrants that no sums, in cash or kind, havenljgsd or will be paid by or on behalf of the
Contractor, to any person by way of fees, commissiootherwise for securing or entering into
the Contractor for influencing or attempting tolignce any officer or employee of the Authority
or GOI in connection therewith.

27.25No Agency

The Agreement does not constitute either Parth@asgent, partner or legal representative of therdor
any purposes whatsoever, and neither Party shadl ha

any express or implied right or authority to assumndo create any obligation or responsibility on
behalf of or in the name of the other Party.



Schedules



1

(i)

(ii)

(iii)

(iv)

v)

Schedule-A
(See Clauses 2.1 and 8.1)
Site of the Project
The Site

Site of the “Treatment of 01 nos. of landslide location at Ch 9.125 to 91.415 KM (near
Gulaabghati) on NH-109( old NH-87) in the state ofl/ttarakhand under Annual Plan 2025-26.” (under
EPC mode) Project Highway shall include the land, buildingsructures and road works as described
in Annex-I of this Schedule-A.

The dates of handing over the Right of Way to tleat@ctor are specified in Annex-Il of this
Schedule-A.

An inventory of the Site including the land, builds, structures, road works, trees and any other
immovable property on, or attached to, the Sitellshe prepared jointly by the Authority
Representative and the Contractor, and such ingestrall form part of the memorandum referred to in
Clause 8.2 (i) of this Agreement.

The alignment plans of the Project Highway are #gjgecin Annex-lll. In the case of sections where n
modification in the existing alignment of the Pijélighway is contemplated, the alignment plan mais
been provided. Alignment plans have only been gif@nsections where the existing alignment is
proposed to be upgraded. The proposed profileeoPttoject Highways shall be followed by the corttyac
with minimum FRL as indicated in the alignment pldie Contractor, however, improve/upgrade the
Road Profile as indicated in Annex-Ill based or/giésign requirement.

The status of the environment clearances obtainadaited is given in Annex-IV.



Annex — | (Schedule-A)
Site

[Note: Through suitable drawings and descriptiowards, the land, buildings, structures and roacke/o
comprising the Site shall be specified briefly precisely in this Annex-1. All the chainages/ Idoatreferred to in
Annex-l to Schedule-A shall be existing chainages.]

1. Site
F.the Site“Treatment of 01 nos of landslide location at Ch 9.125 to 91.415 KM (near Gulaabghati)
on NH-109( old NH-87) in the state of Uttarakhand nder Annual Plan 2025-26."(under
EPC mode)
. The land, carriageway and structures compridieg3ite are described below.

2. Land

The Site of the Project Highway comprises the lgmuan total of land already in possession and lartzet
possessed) as described below:

S Existing Chainage Existing ROW Proposed
Nc; in Meters ROW in Remark
: Meters
From(km) To(km)
1 KM 91.125 KM 91.415 70M 70M
Total 70M 70 M Land slide treatment work shall
be carried out at the locations
within the available ROW.
3. Carriageway

The Present carriageway width of the Project Highatathis location is & and overall
formation width is 7m. The type of existing pavernisrto be made.

4. Major Bridges

The Site includes the following Major Bridges:

S. | Chainage Type of Structure No. of Spans Width
No.| (km) with span (m)
Foundation Sub- Super- length (m)

structure structure

Nil




Road over-bridges (ROB)/ Road under-bridges (RUB)

The Site includes the following ROB (road over way line)/RUB (road under railway line):

S. | Chainage Type of Structure No. of Spans Width | ROB/
No.| (km) with span (m) RUB
Foundation | Superstructure | length (m)

Nil

Grade separators

The Site includes the following grade separators:

S. | Chainage Type of Structure No. of Spans with | Width
No.|  (km) span length (m) (m)
Foundation | Superstructure
Nil

Minor bridges

The Site includes the following minor bridges:

Existing Existing . Clear
PWD . Type of No. of Spans with ;
. Chainage Width Remark
Chainage (km) Structure span length (m) (m)
(km)
NIL

Railway level crossings

The Site includes the following railway level criogs:

S. No. Location (km) Remarks

Nil




9.

10.

11.

12.

Underpasses (vehicular, nonvehicular)

The Site includes the following underpasses:

S. No. | Chainage (km) | Type of Structure| No. of Spans with| Width
span length (m) (m)
Nil
Culverts
The Site has the following culverts:
Existing . .
S.No.| Chainage Type of Culvert Span /Opening with span
length (m)
(km)
1 NIL
Bus bays
The details of bus bays on the Site are as follows:
Name of Existing
S. No. Town/Village Chainage (km) Remark
Nil

Truck Lay byes

The details of truck lay byes are as follows:

S. No.

Chainage (km)

Length (m)| Left Hand Side| Right Hand

Side

Nil




13.

Road side drains

The details of the roadside drains are as follows:

Existing Chainage

Types of Existing drain

S.
No.
From (km) To (km)
1 KM 91.125 KM 91.415

Nil




14.

Major junctions

The details of major junctions are as follows:

Existin Category of Cross , . Type of
S. No. Locatio% Type Road Lane Configuration pai//gment
(km) LHS | RHS | RHS (CC/BT)
NIL
1

(NH: National Highway, SH: State Highway, MDR: Mapistrict Road)

15. Minor junctions
The details of the minor junctions are as follows:
L Pavement Type
Existing Category of Cross
S. No. . Type
Location (km) Road
(CC/BT)
NIL
16. Bypasses
The details of the existing road sections propdsdxk bypassed are as follows:
S. Name of bypass Chainage (km) Length (in
No. (town) From km to km Km)

Nil




17. Other structures

18. Utilities

(i)

[Provide details of other structures, if any.]

Electrical utilities

The site includes the following electrical utiliie

Sr.
No

Type of Utility Unit

Quantity

Location/stretch

LHS

RHS

NIL

(if)

Health utilities: -

Public Health utilities (Water/Sewage Pipe Lines)lte site includes the following Public

(iif)

B Water/Sewage pipeline Total | LHS RHS
NIL
Any Other Line
Srno Type of Utility Unit Total Remark
length
1 Nil

(* This is illustrative and may change as per fezdwof existing utilities.)




Annex — I
(As per Clause 8.3 (i)
(Schedule-A)
Dates for providing Right of Way of Constructionri#o

The dates on which the Authority shall provide Righ Way of Construction Zone to the Contractor on
different stretches of the Site are stated below:

On appointed date. Within 90/-- days.

Date of
SI.No | From (Km) | To (Km.) Length (km) | Width (m) | providing Right
* Remark
of Way
1 2 3 4 5
1 Km91.125 | Km 91.415 0.29( On appointed
date

*The dates specified herein shall in no case beméy50 (one hundred and fifty) days after the Apigal Date.



Annex — Il

(Schedule-A) Alignment
Plans

The existing alignment of the Project Highway sl@limodified in the following sections as per thigranent plan
indicated below:

0] No Modification on existing Alignment.

(i) Traffic Signage plan: - The contractor shall previtie traffic signage plan for the signage ingtialts as
per Schedule-B requirements based on site/desigrireenent as per IRC:SP: 99 & IRC: 67-2012.



Annex — IV

(Schedule-A)
Environment Clearances

Environment clearances — Not required as per Mindtcular no. F.N0.21-270/2008-1A.111, Dated 22
August 2013.



Schedule - B

(See Clause 2.1)
Development of the Project Highway

Development of the Project Highway

Development of the Project Highway shall includesige and construction of the Project
Highway as described in this Schedule-B and in SaleeC.

Rehabilitation and augmentation

Rehabilitation and augmentation shéllreatment of 01 nos of landslide location at
Ch. 91.125 to 91.415 (near Gulabghati) on NH- 108I¢l NH 87 ) in the state of
Uttarakhand under Annual Plan 2025-26" (under EPC node) as described in Annex-
| of this Schedule-B and in Schedule-C.

Specifications and Standards

The Project Highway shall be designed and congduict conformity with the Specifications
and Standards specified in Annex-I of Schedule-D.



Annex — | (Schedule-B)
Name of work: -“ Treatment of 01 nos of landslide location at Ch. 9125 to 91.415 (near Gulabghati)
on NH- 109 (old NH 87 ) in the state of Uttarakhandinder Annual Plan 2025-26" (under EPC mode)
Note: Description of the Project Highway shall be giventie Authority in detail together with
explanatory drawings (where necessary)égplain the Authority’s requirements precysiel order
to avoid subsequent changes in the Scope of thederdhe particulars that must be specified is thi
Schedule-B are listed below as per the requirenwdritee Manual of Specifications and Standardsfope
protection works, referred to as the Manual. If atgndards, specifications or details are goten in
the Manual, the minimum design/constructiequirements shall be as specified in this Schedtule.
addition to these particulars, all other essepitiaject specific details, as required, should lmigied in
order to define the Scope of the Project clearly precisely.
Scope of Work: The work shall be executed as per MORTH Specificatifor Road and Bridge works
(Fifth Revision) and other relevant updated IRCesgchanuals. The details of the work proposed s thi
estimate are as follows
At CH. 91.125 km TO CH. 91.415 km,;
Hill Side:
(i)  Provision of 2.0mx2.50m size CC Catch pit connectinrface drainage to RCC box culva@itiDC
/IRKSH/D&E/MORTH/NH-109(L-91.125km to 91.415km)/TD-01-09
(i)  Provision of 2m wide and 12m length span RCC Bdxantisingle bay at Ch.91.175KRHDC
/IRKSH/D&E/MORTH/NH-109(L-91.125km to 91.415km)/TD-01-09
(i) Provision of 15m long 1.0m wide CC channel at CH®3kmTHDC /RKSH/D&E/MORTH/NH-
109(L-91.125km to 91.415km)/TD-01, 08
(iv)  Provision of repairing of existing RR Wall in 25emgth Ch.91.175km to Ch.91.200KrkiDC
/IRKSH/D&E/MORTH/NH-109(L-91.125km to 91.415km)/TD-01

Valley Side:

()  Provision of 30m to 34 m High 275m long anchorézl ©adding (M-25) with 12.0 m deep,38/19
mm dia. SDRA @2.5 m c¢/c on 12 m deep 300 mm disidn micropile frm Ch.91.140 Km to Ch.
91.415 Km from El £518m to El £552mMHDC /RKSH/D&E/MORTH/NH-109(L-91.125km to
91.415km)/TD-01,06

(i) Provision of 12m high 25m long anchored CC CladdMeR5) with 10.00 m deep, 38/19mm dia
SDRA @ 25m c/c for river protection from El £518mEl +552m.THDC /RKSH /D&E/

MORTH/ NH-109(L-91.125km to 91.415km)/TD-01,07

SN \ Description of items | Unit ‘ Qty

CC Channel at Ch.91.175 km

Excavation for Structures (Earthwork in excavatidén
foundation of structures as per drawing and te@inic
specification, including setting out, constructmirshoring
1 and bracing, removal of stumps and other deletenmnatter, CUM 36
dressing of sides and bottom and backfilling wippraved
material.) Ordinary rock manual by means A)manuehns
(i) Depth upto 3r

Plain/Reinforced cement concrete in sub-structoreptete

as per drawing and technical specifications.PCQ&M20 CUM 45

CC Catch Pit at Ch. 91.175km

Connecting CC Channel TO RCC Box Culvert

Excavation for Structures(Earthwork in excavatién o
foundation of structures as per drawing and te@inic
3 specification, including setting out, constructmirshoring CUM 20
and bracing, removal of stumps and other deletenmatter,
dressini of side: anc bottorr and backfilling with approve




material.) Ordinary rock manual by means A)manuehns
(i) Depth upto 3m

Plain cement concrete 1:3:6 nominal mix in fouraatvith
crushed stone aggregate 40 mm nominal size mectignic
mixed, placed in foundation and compacted by vibrat
including curing for 14 da

CUM

0.697

Plain/Reinforced cement concrete in open foundation
complete as per drawing and technical specificatlPGC
Grade M2C

CUM

11.260

RCC Box Culvert Ch. 91.175km

Excavation for Structures (Earthwork in excavatdn
foundation of structures as per drawing and te@inic
specification, including setting out, constructaishoring
and bracing, removal of stumps and other deletsnatter,
dressing of sides and bottom and back filling vaipiproved
material.) Ordinary rock manual by means A)manuahns
(i) Depth upto 3r

CUM

86.94

Plain cement concrete 1:3:6 nominal mix in fourmiativith
crushed stone aggregate 40 mm nominal size mectignic
mixed, placed in foundation and compacted by vibrat
including curing for 14 days.

CUM

2.52

Plain/Reinforced cement concrete in open foundation
complete as per drawing and technical specificati®@CC
Grade M2!.

CUM

70.20

Supplying, fitting and placing un-coated HYSD bar
reinforcement in foundation complete as per dravand
technical specifications

Tonne

0.83

CC Cladding HT=30 To 34 m with Micropile

CH 91.140- 91.415 Km

10

Excavation for structures (Earth work in excavatdn
foundation of structures as per drawing and te@inic
specification, including setting out, constructmirshoring
and bracing, removal of stumps and other deletenatter,
dressing of sides and bottom and backfilling wippraved
material). Ordinary soil, Manual Means (i) uptor8.depth

CUM

9878

11

Excavation for Structures (Earthwork in excavatdn
foundation of structures as per drawing and te@inic
specification, including setting out, constructaishoring
and bracing, removal of stumps and other deletsnatter,
dressing of sides and bottom and backfilling wippraved
material.) Ordingy soil manual meai

CUM

4083

12

Plain cement concrete 1:3:6 nominal mix in fourmatvith
crushed stone aggregate 40 mm nominal size mectignic
mixed, placed in foundation and compacted by vibrat
including curing for 14 day

CUM

143

13

Plain/Reinforced cement concrete in Sub-structarepiete
as per drawing and technical specifications. PC&I&M25
Case

CUM

45457.50




14

Supplying and fitting 10 Gauge weld mesh of sizériith
X100mmfor floor/roof slab concrete screed over the
microbeams as reinforcement. The weld mesh shdikee
as per drawing

SQM

17875

15

Providing weepholes in Brick masonry/Plain/Reinéafc

concrete abutment, wing wall/return wall with 10éhrdia
AC pipe, extending through the full width of theusture

with slope of 1V :20H towards drawing foce. Comeplas
per drawing and Technical specificati

Each

2062.50

16

Supply and Installation of Self driven rock anchmade of
40CR material with outer dia of 38 mm and innerafia9
mm, Yield Load Carrying Capacity of Minimum 400 KN
soil / overburden /rock suitable for drilling plagi and
cement grouting. Installation with all accessodgash as 76
mm dia drill bit, couplers, 10mm thick base platel aut and
bolt complete in all respect but excluding the afstement
grouting which will be paid extra as per releva@@ item

RM

19800

17

Cement pressure grouting through Hollow Soil/S& @tk
Anchor of outer dia 76/51/38/32/25 in Rock / oved®an
including all cost of material and equipments regghito
complete the grouting work at desired pres:

BAG

14850

18

Plain/Reinforced cement concrete in Sub-structareptete
as per drawing and technical specifications. RCadémM30
Case

CUM

687.50

19

Supplying, fitting and placing un-coated HYSD bar
reinforcement in foundation compleds per drawing and
technical specifications

TONNE

43.18

20

Construction of3 00mm dia. Friction Micro Pile inding
drilling in soil mixed with boulders and in softaloupto
desired depth (ODEX drilling using tyre or crawmheounted
machine as per site requirement), cement grousnggu
double packer, re drilling, perforated MS Casimgjuding
all cost of material labour, special labour and Ti&Buired
to complete the work in all respect in accordaice t
drawings, Technical Specifications and as per topof
Engineer-in-charge. However cost of concrete and
reinforcement will be paid seperately as per rele@&0Q
items

RM

2640

21

Bored cast-in-situ M35grade R.C.C. pile excluding
reinforcement complete as per drawing and technical
specifications and removal of excavated earth alithfts
and lead upto 1000m. (Pile diameter-300 mm

RM

2640

22

Supplying, fitting and placing un-coated HYSD bar
reinforcement in foundation complete as per dravand

technical specifications

TONNE

58.57

12M HI

GH CC Cladding Wall at River Bed Level

23

PCC 1:3:6 in Foundation (Plain cement concretetl:3:
nominal mix in foundation with crushed stone aggteg!to
mm nominal size mechanically mixed, placed in faatrah
and compacted by vibration including curing fordisds.)

CUM

24

Plain/Reinforced cement concrete in Sub-structarepiete
as per drawing and technical specifications. PC&i&r

M25.Case |

CUM

675




Supplying and fixing 10 Gauge weld mesh of sized00
o5 x100 mm for floor/ roof slab concrete screed owermicro SOM 660
beams as reinforcement. The weld mesh shall bd aseper

drawing

Plain/Reinforced cement concrete in Sub-structarepiete
26 as per drawing and technical specifications. RC&émM30 CUM 37.50
Case |

Supplying, fitting and placing un-coated HYSD bar
reinforcement in foundation complete as per dravand TONNE 2.36

21 technical specifications

Providing weep holes in Brick masonry/Plain/Reintat
concrete abutment, wing wall/return wall with 10éhrdia
28 AC pipe, extending through the full width of theusture EACH 62.50
with slope of 1V :20H towards drawing foce. Comeplas
per drawing and Technical specificatic

Supply and Installation of Self driven rock anchwade of
40CR material with outer dia of 38 mm and innerafid9
mm, Yield Load Carrying Capacity of Minimum 400 KN
soil / overburden /rock suitable for drilling plagi and
cement grouting. Installation with all accessogash as 76
mm dia drill bit, couplers, 120mm thick base platel @aut and
bolt complete in all respect but excluding the aistement
grouting which will be paid extra as per releva@@® item

29 RM 50

Cement pressure grouting through Hollow Soil/S& @tk
Anchor of outer dia 76/51/38/32/25 in Rock / overdan
including all cost of material and equipments reggito
complete the grouting work at desired pressure.

30 BAG 37.50

Stone masonry work in cement mortar 1:3 in fourtatati
31 complete as drawing and Technical SpecificatioR&ndom CUM 150
Rubble Masonry

*These quantities are minimum to be executed and may exceed as per site requirement. Any increasein
the height and quantity as per site requirements shall not be considered as positive change of scope.

**|n case of discrepancy of chainage, the geographical coordinates provide in the tender drawings shall

be final and binding to EPC contractors

Change of Scope

The length of Structures and measures specified hein above shall be treated as an approximate
assessment. The actual lengths as required on thadis of detailed investigations shall be determined
by the Contractor in accordance with the Specificabns and Standards. Any variations in the lengths
specified in this Schedule- B shall not constitutea Change of Scope, save and except any variations i
the length arising out of a Change of Scope exprégsindertaken in accordance with the provisions of
Article 13.



Change of Scope
The length of Structures and measures specifieel ineabove shall be treated as an approximate smsses.
The actual length as required on the basis of ledtémvestigations shall be determined by the Ganar in
accordance with the Specifications and Standardyg. \ariations in the lengths specified in this Shlle- B
shall not constitute a Change of Scope, save aoepgxany variations in the length arising out @lange of
Scope expressly under taken in accordance witpritngsions of Article 13.

No Change of scope accepted for increase in lengthheight and area for this location,



1. Strengthening of the Existing Highway

()  Existing highway at all 01 location shall maintadheonstructed in full width and length as per
existing specifications.
The width of the carriageway is specified in thé&tule A clause 3.

2. Geometric Design and General Features - NA

() General
Geometric design and general features of the Rrbjeghway shall be in accordance
with IRC:SP:48-1998

(i) Design speed
As per Hill road Manual IRC:SP:48:1998

(i)  Improvement of the existing road geometrics

Profile correction wherever applicable, shall be@las per directions of Authority
Engineer and Authority.

(iv)  Right of Way
Details of the Right of Way are given in AnnexaoflSchedule-A.

(V) Type of shoulders

@) In built-up sections, footpaths/fully paved shousdshall be provided in the
following stretches:

Sl Stretch Fully paved Reference to
No shoulders/ Cross
(from km to km) footpath section
1
NA

(b) Design and specifications of paved shoulders armhuar material shall
conform to the requirements specified in the radéwaanual.

(vi)y  Lateral and vertical clearances at underpasses

(@) Lateral and vertical clearances at underpasses @rdvision of
guardrails/crash barriers shall be as per the pi@viof relevant Manual.

(b) Lateral clearance: The width of the opening at uhderpasses shall be as
follows:



Sl. No. | Location (Chainage) (from | Span/ opening Remarks
km to km) (m)

Nil

(vii) Lateral and vertical clearances at overpasses
(@) Lateral and vertical clearances at overpasses kBbals per the provision of

relevant Manual.

(b) Lateral clearance: The width of the opening at dkerpasses shall be as

follows:
Sl. No. Location (Chainage) Span/ opening Remarks
(from km to km) (m)

Nil

(viii)  Service roads

Service roads shall be constructed at the locatiaddor the lengths indicated below:
[Refer to the provision of relevant Manual and pdevdetails]

Sl. Location of service Right hand side (RHS)/Left Length (km) of
No. road (from km to km) hand side (LHS)/ or Both service road
Nil

(ix) Grade separated structures

(@) Grade separated structures shall be providedrasrpesion of the relevant
Manual. The requisite particulars are given below:

[Refer to the provision of relevant Manual and pdevdetails]

Sl. Location of | Length | Number and | Approach |Remarks, if any
No structure (m) length of gradient
spans (m)
Nil

(b) In the case of grade separated structures, theofygteucture and the level of the
Project Highway and the cross roads shall be atowel [Refer to the
provision of relevant Manual and specify the tydevehicular under pass/
overpass structure and whether the cross road I toarried at the existing
level, raised or lowered]



Sl. | Location| Type of Cross road at Remarks, if any
No. structure
Length | Eyisting | Raised Lowered
(m) Level | Level| Level
Nil
(x) Cattle and pedestrian underpass /overpass

Cattle and pedestrian underpass/ overpass shalbmsructed as follows: [Refer
the provision of relevant Manual and specify thquieements of cattle and

pedestrian
underpass/ overpass]

SI. No.

Location

Type of crossing

Nil

(xi) Typical cross-sections of the Project Highway:
As per drawings attached.

3

. Intersections and Grade Separators-NIL
()  Major Junction

to

Existing Category of Cross Lane Type of
S. No. | Location Type Road Configuration pavement
(km) LHS | RHS LHS | RHS (CC/BT)

NIL




(i) Minor Junction

EX|st|'ng Category of Cross Pavement Type
S. No. Location Type Road
(km) (CC/BT)
Nil

(i) Grade separated intersection with/without ramp

Sl Location|Salient features Minimum length of Road to be

No viaduct to be provided carried

over/under the
structures
Nil

4. Road Embankment and Cut Section

(i) At all ten locations the improvement of the exigtimad embankment/cuttings
and construction of new road embankment/ cuttingsll sconform to the
Specifications and Standards given in suitablei@ecof the Manual and the
specified cross sectional details. Deficienciethi plan and profile of the existing
road shall be corrected as per specifications.

5. PAVEMENT DESIGN

At all ten locations the type of pavement shallréeonstructed/ maintained as per the
standard/ specifications not below the standardxadting flexible pavement on Main
Carriageway as per relevant IRC codes and MoRT&gti§pations. The quantity of
material required for profile correction, repair damaged patches and surface
preparation shall not constitute change of scomksimall not be paid for separately.
The Contract price quoted by the bidder is deeraaddude all such costs.

(i) Design requirements: [Refer to paragraph 5.4, B®®10 of the Manual and
specify design requirements and strategy].



6. Road side Drainage
At all ten locations drainage system including acef and subsurface drains in
full length for the project shall be provided as pdevant IRC codes. Drain shall be

adequate to discharge main water flow anticipateah fall the provable sources or
catchment area.



7. Design of Structures
() General

(@  All bridges, culverts and structures (like toe pation measures, slope stability
structures etc) shall be designed and constructedaccordance with the
provision of relevant Manual and shall conform e ttross- sectional features
and other details specified therein and drawingsided.

(b) Width of the carriageway of new bridges and strredishall be as follows:

Sl. No. Bridge Span Width of carriageway and

cross-sectional features

Nil

(c) The following structures shall be provided with tfoaths:

SI. No. Location at km Remarks
Nil

(d) All bridges shall be high-level bridges: NA

(e) The following structures shall be designed to\catility services specified in

table below:
Sl Bridge at km Utility service to be Remarks
No. carried

Nil

)] Cross-section of the new culverts and bridges &k devel for the Project
Highway shall conform to the typical cross-secti@igen in the provision of
relevant Manual.

(i) Culverts-

(@)  Widening of existing culverts:- NIL

(b) Additional new culverts - Nil



(i)

Bridges

@) Existing bridges to be re- constructed/widened
()  The existing bridges at the following locationslsba re-constructed as
new Structure.
Sl. _DeSign CI’TB\./I\I{IEGDI o Proposed Span Width of carriageway and remark
No. |Chainage atkm K g Arrangement cross-sectional feature$
Nil
(i)  The following narrow bridges shall be widened:
Ses Width of
esign | pwp Existing - Proposed |Proposed| carriageway
,\‘? (I)' Chainagecpainage S-![-r)(Jpc?u%s span EV)GIS(';;EQ Span  [Type of and cross- Remark
1| atkm Km Arrangement Arrangement|Structure|  sectional
features’
Nil
(i)  The following narrow bridges shall be re-construct:
, 5 ds Width of
Design | pwD | Type of Existing span L?Pa%seeme%?n Proposed | carriagewa
sl. | Chainagernainagd Structure |Arrangemen pidth 9 Type of |yand cross{ Remar
No. at km Km S t Structure | sectional | k
features’
Nil
(b) Additional new bridges
New bridges at the following locations on the Pcojdighway shall be
constructed. GADs for the new bridges are attaahéte drawings folder.
S No. Loca_ltl on Design | Proposed  Span Remarks
Chainage (m) Arrangement (m)

NIL




(iv)

(c) The railings of existing bridges shall be replabgdrash barriers at the
following locations:

SI. No. Location at km Remarks

Nil

(d) Repairs/replacements of the existing bridges dlelindertaken as per site
requirement:

NIL

(e) Drainage system for bridge decks
NIL

® Structures in marine environment
NIL

Rail-road bridges

(@) Design, construction and detailing of ROB/RUB shadl as specified in the
provision of relevant Manual. [Refer to the prosgisiof relevant Manual and
specify modification, if any]

(b) Road over-bridges

Road over-bridges (road over rail) shall be progide the following level
crossings, as per GAD drawings attached:

Sl. |Location of Level crossing (Chainage Length of bridge (m)
No |km)

Nil

(c) Road under-bridges

Road under-bridgegroad under railway line) shall be providedat the



following level crossings, as per GAD drawings ettd:

No |km)

Sl. |Location of Level crossing (Chainage Length of bridge (m)

Nil

(iv) Grade separated structurisit

(vi)

(Vi)
8.

Repairs and strengthening of bridges and structures

[Refer to the provision of relevant Manual and padewdetails]

The existing bridges and structures to be repatemtigthened, and the nature and
extent of repairs /strengthening required are ghvaow:

(@)

Bridges

Sl.
No.

Location of bridge

Nature and extent of repairs /strengthening to

(b)

(©)

(km) be carried out
NIL
ROB/RUB
Sl. No. Location of Nature and extent of repairs /strengthening to

ROB/RUB (km)

be carried out

Nil

Overpasses/Underpasses and other structures

SI. No. Location of
Structure (km)

Nature and extent of repairs /strengthening to
be carried out

Nil

List of Major Bridges and Structures- NIL
Traffic Control Devices and Road Safety Works
Traffic control devices and road safety works shallprovided in accordance with
the provision of relevant Manual and latest rel¢VREC codes.

Specifications of the reflective sheeting.

Retro reflective sheeting should be with micro-magic retro reflective sheeting in
accordance with IRC 67- 2017 and ASTM Standard B49Sil
Roadside Furniture

Road side furniture shall be provided in accordawith the provisions IRC:
SP:88- 2010, IRC: 67-2017 and IRC 35-2015. The mdd furniture shall also
include the following minimum provisions:




(A) Road signs boards (retro- reflectorised road sigmsuding Cautionary, informatory,

mandatory signs to be provided at all 01 locatibrpmject conforming to with micro
prismatic retro reflective Type Xl sheeting in aaance with IRC 67-2017T6tal 02
Nos. minimum)
a. 900 mm equilateral triangular sign board % minimum (left turn, right turn,
rockfall prone area etc cautionary type)

b. 600 mm x 450 mm Rectangular sign boar@4-nos. minimum(speed limit, place
indication, school. deep waterway etc informatgrpet)

Note:

Th

e contractor shall provide the traffic signaganpfor the signage installations as per

Schedule-B requirements based on site/design eagaint as per IRC: 67-2017 and other
relevant IRC codes and specifications.
(B) Road Markers/Road Stud with Lence Reflector

(©)

(D)

10.

11.

12.

13.

(Providing and fixing Bi-directional Road Studs (Caye) / Reflective Pavement
Marker (RPM) with single body twin shank or any extlsuitable material approved by
Engineer in charge and it shall accompany two-yearranty for satisfactory field

performance from the manufacturer)

Road Stud for Entire Project length of @ ..... Na. ke length (ninimum of .... No.)
on both sides and center of the road in compleaigegirlength Nil
Installation ofmin. .... nos.Road Delineators as per specifications and codeigons
with Type Xl micro prismatic retro reflective sheet and including. restoring and
Refixing all delineators already installed on thmejgect highway.
Providing Road Marking with Hot Applied Thermopli@astompound with Reflectorizing
Glass Beads 2.5 mm thick and 150 mm wide for cotapéngth of....... on both sides
and center of the road carriageway as per IRC:3»mplete length of the project road
including markings for junctions. Nil

Compulsory Afforestation-NIL

Hazardous Locations

a) The Thrie Metal Beam Crash Barriers shall be predidn accordance with
recommendation of road safety audit report. Roddtywaudit shall be conducted
by the bidder. At all ten locations total projeengith shall be protected by Thrie
Metal Beam Crash Barrier and in consultation with Authority Engineer and the
Authority. Nil

b) The existing Thrie BM Crash barriers to be refiall ten locations locations in and
as per directions of Authority and Authority EnganeNil

Special Requirement for Hill Roads: NA
13- Protection Work- As described in point no 1 A

tolJ



14. Change of Scope

The length/quantities of items specified hereinabskall be treated as an approximate
assessment. The actual length/quantities as regume the basis of detailed
investigations shall be determined by the Contradto accordance with the
Specifications and Standards. Any variations in lérggths/quantities specified in this
Schedule- B shall not constitute a Change of Scegoge and except any variations in the
length arising out of a Change of Scope expresshijetiaken in accordance with the
provisions of Article 13.
No change of scope accepted for change in lengtheight and area of the location



(Schedule B-1)

[Annexure-lI]
Utilities shifting

Utility Shifting.

Shifting of obstructing existing utilities indicatéen Schedule A to an appropriate
location in accordance with the standards and Bpations of concerned Utility Owning
Department is part of the scope of work of the @aotor. The bidders may visit the site and
assess the quantum of shifting of utilities for phiejects before submission of their bid. Copy of
utility relocation plan is enclosed. The specifioas of concerned Utility Owning Department
shall be applicable and followed.

Notes:

(@) The type/ spacing/ size/ specifications of polesyers/ lines/ cables to be used in shifting
work shall be as per the guidelines of utility omgnidepartment and it is to be agreed solely
between the Contractor/Concessionaire* and théyutivning department. No change of scope
shall be admissible and no cost shall be paid $orqudifferent type/ spacing/ size/ specifications
in shifted work in comparison to those in the erigtwork or for making any overhead crossings
to underground as per requirement of utility ownohgpartment and/or construction of project
highway. The Contractor shall carry out joint insj@ with utility owning department and get
the estimates from the utility owning departmenrteTassistance of the Authority is limited to
giving forwarding letter on the proposal of Contmacto utility owning department whenever
asked by the Contractor. The decision/ approvailtitity owning department shall be binding on
the Contractor.

(b) The supervision charges at the rates/ chargescapp#i of the utility owning department may

be paid directly by the Authority to the Utility Qwg department as and when Contractor
furnishes demand of Utility Owning Department alawith a copy of estimated cost given by the
later.

(c) The disposal of dismantled material/scrap of exgstutility to be shifted/ dismantled shall
decided later in consultation with authority.

(d) The utilities shall be handed over after shiftingrkv is completed to Utility Owning
Department to their entire satisfaction. The manatee liability shall rest with the Utility Owning
Department after handing over process is compketaraas utility shifting works are concerned.



Schedule - C
(See Clause 2.1)
Project Facilities

Project Facilities

The Contractor shall construct the Project Faedliin accordance with the provisions of this Agreetn
Such Project Facilities shall include:

(@) Toll plaza: NIL

(b) Roadside furniture; Road side furniture comprisingd signs, road markings, object markers,
hazard marker, studs, delineators, attenuatorstysbérriers, boundary stones, kilometer stonesttall

be provided as per the detailed provided in ScleBubnd Standard mentioned in Schedule-D. The
Overhead Cantilever Informatory Sign if any shall frovided as per Manual. The locations shall be
finalized in consultation with Authority. The pavenmt marking and kerb painting shall be done as per

the Manual and IRC: 35-2015.

(© Pedestrian facilities; NIL

(d) Tree plantation; NIL

(e) Truck lay-byes; NIL

() Bus-bays and Bus shelters;- NIL
(9) Rest areas —NIL

(h)  Traffic Aid Posts - NIL

(i)  Medical Aid Posts - NIL

0] Site office and lab- NIL

2. Description of Project Facilities: NIL



Schedule D
(See Clause 2.1)
Specifications and Standards
1. Construction

The Contractor shall comply with the technical speations and standards set forth in Annex- | loist
Schedule-D for construction of the Project Highway.

2. Design Standards

The Project Highway including Project Facilitiesabhconform to design requirements set out in the
following documents:

* MORTH specifications for Road & Bridge Works — S#vision & Hill Road manual - IRC: SP: 48-1998
and IRC:73

* All codes and specifications mentioned in Schedfer all items required to be delivered.
* All other relevant IRC codes pertaining to the tng@nt of landslide zones as per Schedule-B.
» Specifications provided in the designs, drawings amoject report for the treatment of Landslideemn

* Where the Specification for a work is not given,o0@dndustry Practice shall be adopted to the satigh
of the Authority in view of the relevant IRC codes.

Deviations from the Specifications and Standards
(i) NA

The condition of Road shall be recorded by NetwStkvey Vehicle (NSV) before the start of work,
during the execution, upon completion of constarciand upon completion of the defect liability pelri
before any related payments for such stages arasedl. These surveys shall be incidental to thie arot
shall not be paid for extra.



Schedule - D
(See Clause 2.1)
Annex- |
TECHNICAL SPECIFICATIONS
(Ch. 91.125 to 91.415)
1.High-Tensile Rolled Cable Net (Minimum Tensile stragth - 100 kN/m)

Supply and installation of high tensile rolled @lplet having aperture size not more than 300mme o
direction for treatment of slopes including all ta$ material (net, boundary rope & rope anchor. etc
comprising of the complete system), labour, spdelabur and T&P required to complete the work in al
respect in accordance with drawings, Technical fpations and as per the direction of Engineer-in-
charge.

Following are the minimum parameter must satisfy fo acceptance of the system.

Minimum Tensile strength of the net 100 KN /m

Puncturing resistance of the net 200 kN

Dia of rope cable of net 8mm y

Breaking load of Cable 40.7kN Test certificate for 'the
same shall be provided

Tensile strength of wire of the cable 1770 N/sgm | py the Contractor.

Dia of boundary rope 10mm

Corrosion protection of Zn Coating Class A or 95%0%5% Al

Class-B (Galfan) Coating as per IS/ISO-17746-2016

Arrangement of the system shall be produced tdctiggneer-in-charge by the contractor and same bkall
used only after approval.

Measurement and Payment:

Payment of High Tensile Rolled Cable Net shall lz&lenat the unit rate specified for relevant item in
‘Schedule Quantity of Bids’ and shall include thostcof supply and installation as whole completay.

*Product Manufacturer shall have in-house test facility for conducting longitudinal tensile strength and
puncturing resistance test and shall be responsible for carrying out both test (longitudinal tensile strength
and puncturing resistance) during PDI, per lot in presence of representative/s of E-i-C on his own expenses.

2. Self-Driven Rock Anchors (SDRA: 38 MM DIA)
General

Supply and installation of 400kN (yield load) campgc40CR self-driven hollow soil / rock anchor ofiter
diameter of 38mm and inner diameter 19 mm in salérburden /rock suitable for drilling placing and
grouting. Installation shall be done with sacrdicdrill bit of 76mm dia and bolt shall be tighteheith
10mm thick plate of size 200*200mm. The item costludes the cost of anchor and sacrificial drill, bi
coupler, plate, drilling and its installation buxiceuding the cost of grouting.

Technical Information

Self-Drilling Hollow Soil/Rock Anchors suits welhithe conditions where there is huge overburder Th
system consists of the standard sacrificial dri bnd fully threaded hollow bar for core injectiof cement
grouting. The system does not require drilling aaded borehole and therefore installed withouicdilty.
The system achieved corrosion protection througlagsulation with grout after installation.



Product Outer g Inner @ Ultimate load | Yield load
(mm) (mm) (KN) (KN)
38/19 mm dia. SDRA 38 19 500 400

Grouting

The cement grouting shall be done at a pressurmgingurfrom 1 to 3 kg/c Average grout-intake for
considering 10 No. anchors shall be 0.75 Bag pkt. R/the grout intake is less than 0.75 Bag paviRhen
the recovery of the cement grout shall be donesat@®O0 per Bag. To increase grout intake 8mm dia ho
shall be made in rod @1.0m c/c.

Pull out test

2 % anchors shall be tested as per IS 11309 198thedarrangements for pull out test shall be dopéhe
contractor at his own cost and test shall be dsrgeainstruction of the Authority’s Engineer.

Measurement and Payment

Measurement for payment of Self Drilling Hollow 8Biock Anchors shall be done in meters of the lengt
Payment for this work shall be as per relevant iteischedule of quantities and bids.

3.0 DT MESH:

Supply and installation DT MESH including all cagtmaterial, labour and T&P required to complete th
work in all respect with following properties:

Specification of DT Mesh:
a. Mesh type: 6x8,
b. Mesh opening: 60mm X 80mm

c. Mesh Wire dia. 2.2/3.2mm (ID/OD), mechanically edfselvedged with galvanization as
per EN 10223-3, and shall have minimum 16nbers of mesh openings per meter of
mesh perpendicular to twist.

d. Tensile strength (500 Mpa) at a minimum elongatibh0%. The minimum tensile strength of
the mesh panel must be 34.0 kN/m (+/-5kN/m) in plaeallel to the twist direction and 13
kN/m in the perpendicular to the twist directionancordance with the requirements of IS
16014:2018.

e. Zinc Coating: The coating weight shall be \hlgacoated and soft type confirming to
the requirements of specifications IS 4826:1972hesibn of Zinc Coating: No flakes or crack
shall be observed while testing for adhesion of zimating as per IS 4826:1972.

f. ID/OD - Internal diameter/Outer diameter of Polyrmeated wire



TECHNICAL SPECIFICATIONS

(170.075 to0 170.325)
3. High-Tensile Rolled Cable Net (Minimum Tensile stragth - 220 kN/m)

Supply and installation of high tensile rolled @hkt having aperture size not more than 300mméndirection for treatment of
slopes including all cost of material (net, bouydampe & rope anchor etc. comprising of the comgpkgtstem), labour, special
labour and T&P required to complete the work inrefipect in accordance with drawings, TechnicatBpations and as per the
direction of Engineer-in-charge.

Following are the minimum parameter must satisfy fo acceptance of the system.

Minimum Tensile strength of the net 220 KN /m

Puncturing resistance of the net 350 kN

Dia of rope cable of net 10mm -

Breaking load of Cable 63kN Test certificate for _the
same shall be provided

Tensile strength of wire of the cable 1770 N/sgm by the Contractor.

Dia of boundary rope 12mm

Corrosion protection of Zn Coating Class A or 95% ¥ 5% Al

Class-B (Galfan) Coating as per 1S/ISO-17746-2016

Arrangement of the system shall be produced tdtigineer-in-charge by the contractor and same bkallsed only after
approval.

Measurement and Payment:

Payment of High Tensile Rolled Cable Net shall lmlenat the unit rate specified for relevant itertSichedule Quantity of Bids
and shall include the cost of supply and instaltatis whole complete system.

*Product Manufacturer shall have in-house test facility for conducting longitudinal tensile strength and puncturing resistance test
and shall be responsible for carrying out both test (longitudinal tensile strength and puncturing resistance) during PDI, per lot in
presence of representative/s of E-i-C on his own expenses.

4. Self-Driven Rock Anchors (SDRA: 38 MM DIA)
General

Supply and installation of 400kN (yield load) caipgc40CR self-driven hollow soil / rock anchor ofiter
diameter of 38mm and inner diameter 19 mm in salérburden /rock suitable for drilling placing and
grouting. Installation shall be done with sacrdicdrill bit of 76mm dia and bolt shall be tighteheith
10mm thick plate of size 200*200mm. The item costludes the cost of anchor and sacrificial drili, bi
coupler, plate, drilling and its installation buxiceuding the cost of grouting.

Technical Information

Self-Drilling Hollow Soil/Rock Anchors suits welhithe conditions where there is huge overburder Th
system consists of the standard sacrificial dri bnd fully threaded hollow bar for core injectiof cement
grouting. The system does not require drilling aaded borehole and therefore installed withouicdilty.
The system achieved corrosion protection througlagsulation with grout after installation.

Product Outer @ Inner & Ultimate load | Yield load
(mm) (mm) (KN) (KN)
38/19 mm dia. SDRA 38 19 500 400

Grouting

The cement grouting shall be done at a pressurmgingufrom 1 to 3 kg/c Average grout-intake for
considering 10 No. anchors shall be 0.75 Bag pkt. R/the grout intake is less than 0.75 Bag paviRhen
the recovery of the cement grout shall be donesat@®O0 per Bag. To increase grout intake 8mm dia ho
shall be made in rod @1.0m c/c.

Pull out test



2 % anchors shall be tested as per IS 11309 198thedarrangements for pull out test shall be dopéhe
contractor at his own cost and test shall be dsrgeainstruction of the Authority’s Engineer.

Measurement and Payment

Measurement for payment of Self Drilling Hollow 8Biock Anchors shall be done in meters of the lengt
Payment for this work shall be as per relevant iteischedule of quantities and bids.

3.0 DT MESH:

Supply and installation DT MESH including all castmaterial, labour and T&P required to complete tork in all respect
with following properties:

Specification of DT Mesh:
g. Mesh type: 6x8,
h. Mesh opening: 60mm X 80mm

i.  Mesh Wire dia. 2.2/3.2mm (ID/OD), mechanically ed¢selvedged with galvanization as per EN 2832,
and shall have minimum 16 numbers of mephnimgs per meter of mesh perpendicular tottwis

j-  Tensile strength (500 Mpa) at a minimum elongatibri0%. The minimum tensile strength of the meshepa
must be 34.0 kN/m (+/-5kN/m) in the parallel to thst direction and 13 kN/m in the perpendiculathe twist
direction in accordance with the requirements 016814:2018.

k.  Zinc Coating: The coating weight shall be \ilgacoated and soft type confirming to teguirements of
specifications 1S 4826:1972. Adhesion of Zinc CogtiNo flakes or crack shall be observed whileirtgsfor
adhesion of zinc coating as per IS 4826:1972.

I.  ID/OD - Internal diameter/Outer diameter of Polyrneated wire
4.0 SHOTCRETE

General:
Shotcrete shall be placed with or without Chaik labric reinforcement as directed and may be used

conjunction with rock reinforcement and other raclpporting measures. Methods and workmanship in the
application of shotcrete shall be in accordancé V8t 9012.

Definitions:
1. Shotcrete is defined as a mixture of cement, aggeegvater and accelerators in correct proportions,

with maximum size of aggregate less than 10 mmepted at high velocity from a spray nozzle on to
a surface to form a layer of pneumatically applkedcrete on that surface. Shotcrete can be eithet
wet or dry mix. It will be used for protection asdpporting rock surfaces after excavation, tottié
cavities caused by over break or weathering

2. Dry-Mix Process: The cement, aggregates andlexater batched by weight or volume are

thoroughly mixed dry (with enough moisture to preivelusting) and fed into a purpose-made
machine wherein the mixture is pressurized metereda dry air stream and conveyed through hoses
or pipes to a nozzle in which water as a sprayhioduced hydrate the mix which is projected
without interruption into place

3. Wet-Mix Process: All materials and water, but with accelerators, are mixed together to produce

mortar or concrete. The mixture is then conveyedbsitive displacement or compressed air to a
nozzle where air, and possibly accelerator is tegdo increase velocity and projected without

interruption into place



4. Layer is a term used for a discrete thickness otcshte built up from a number of passes of the
nozzle and allowed to set.
5. Rebound is a term used for all material which hgyassed through the nozzle does not adhere to the
target surface.
General
1. Cement, aggregates, water, admixtures and reinfaoeshall conform to the requirements of
the Section “Concrete” except as specifically aneehidereatfter.
2. The water content of aggregate at the time of paa@ting into the mix shall be less than 2%
by weight of oven dry aggregate.
3. Air used to apply shotcrete shall be clean anddfesl and other contamination.
Aggregates
1. Aggregates gradation used in shotcrete shall confty those established by the pre-
construction trial mix tests. The gradation shall he changed without the prior approval of
the Engineer-in-Charge.
2. The following aggregate gradation shall be takea gsiide for mix design purpose, but may
be modified, subject to the results of the triak neists specified hereinafter:
Square Mesh %Passing
Sieve Opening (by weight)
9.500mm 100
4.750mm 40-50
0.150mm 2-10
0.075mm 2
3. Should the nature of the aggregates used duringdbese of the work change (e.g., source,
rock type, shape) from that used in the trial n@st$ the Contractor shall produce new trial
mixes, using the new aggregates.
Admixtures:

1. Accelerator shall be added to the mix to speedhepsetting rate of the cement. The admixture
used shall have acceptable service records ohst fve years use in this type of application and
the suitability and the required amounts ‘therdwlisbe established during pre-construction tests.
It shall not contain water-soluble chlorides or emetls corrosive to steel., and shall not entail
other detrimental effects such as cracking andiegadf applied shotcrete.

2. Following setting times and strengths shall gemeegply unless otherwise stated elsewhere:

a. Initial set of cement / admixture paste 3 min
Final set of cement / admixture paste 12 min
b. 3-hour strength of shotcrete 0.7 N/fnm

8-hour strength of shotcrete 4.0 N/fnm



3.

24-hour strength of shotcrete 10.0 N/fm
The consumption of admixtures shall be recordety.ddahe average content may reach 4.5%.

However the maximum content shall not exceed 6%h@iveight of cement.

Mix Design and Quality Requirements

1.

Testing
1.

Shotcrete mix shall be designed by the Contraaioh shat they achieve the strengths specified.
The mixes shall be approved by the Engineer-in-@dar

Cube compressive strength at 28 days for structurglermanent shotcrete shall be 35 Nfmm
The compressive strength after 7 days shall re@&h af the specified strength at 28 days.

Mixes shall be such that the aggregate gradatiahcament content after placing are as those
obtained from samples taken from test panels priugsing approved trial mixes. All
constituents shall be uniformly dispersed throughtbe mix and the assumed cement content
shall be 400 Kg/rh

The water content of the mixes hall be limited tevent sloughing. The water cement ratio of
fresh shotcrete in place shall be between 0.32attl

The engineer-in-Charge reserves the right at ang tiuring the progress of the work to instruct
the Contractor to vary the proportions of the cimshts of the shotcrete or order further trial

applications to ensure that adequate strengthmairgained.

For the purpose for approving mix design, Contnast@ll prepare not less than three test panels
for each mix for testing by Engineer-in-Chargeially at least 42 days before any shotcreting
work is started. For any subsequent change irtiaddir equipment the Engineer-in-Charge may
order fresh testing. All tests shall be done ad$&16 and 1S:9012.

For the purpose of routine quality control the nembf panels to be supplied shall generally
consist of 3 for every 50 hof shotcrete to be placed.

The sets of three panels for mix design approvdlfan routine quality control shall consist of
one shot downward onto a horizontal surface, opé@fito an inclined or vertical surface and one
shot overhand onto a horizontal surface.

Test panels for shotcrete quality control and teheine the suitability of additives shall be made
as specified herein and in accordance with theireapent of Engineer-in-Charge.

The Contractor shall furnish all plant; materiatgl assistance necessary and carryout all work to
obtain representative tests panels of shotcrete.

Test panels shall be obtained by securely attacimigapproved 1frby 80 mm deep timber box
with a rigid base to an area of rock similar tottteabe shotcreted or an approved alternative
surface arrangement wetting the box and applyigcséte to the area contained by the box in the

manner specified herein and using the mixing aadipy equipment to be used for the work.



10.

11.

All panels shall be of a minimum thickness of 80 jrand shall be made in the presence of
Engineer-in-Charge. The panels shall be left undigid at the point of placement until the final
set has taken place.

Test panels and specimens shall be transportedhbyContractor to the site laboratory
immediately after final set has taken place, natngo than two hours and not later than eight
hours after manufacture, and in such a manner gsetent them from being damaged in any
way.

The crushing strength of the shotcrete shall berdened by testing 75mm cubes drawn from the
test panels immediately before testing and shatlapped and tested in accordance with 1S:516.
Cube test results will be statistically analysedd@cordance with the recommendations of IS: 456.
Test results shall be consistent with the aver@yéa®s compressive strength required to limit the
probability of tests failing below the specifiedishing strength to one out of every five tests with
a coefficient of variation of 15% for tests for nmaesign approval and 20% for tests for quality
control. The average of any six consecutive tektdl s10t be less than the specified crushing
strength.

In the event that test specimens fail to meet gexified requirements, Engineer-in-Charge may
order Contractor to take in place 80 mm diametee epecimens of placed shotcrete associated
with such specimens. If tests performed on coredispens indicate the shotcrete fail to meet the
specified requirements, then contractor shall camy such remedial works as Engineer-in-
Charges may require including placement of additi@hotcrete and if deemed necessary repair
and /or removal and replacement of shotcrete.

Equipment

1.

Only modern, properly operating mixing, delivermdaplacing equipment approved by the Engineer-
in-Charge shall be used for the performance ofnibk.

The compressor shall provide a supply of air adegt@maintain sufficient nozzle velocity for all
parts of the work while simultaneously operatingolawpipe for clearing away rebound when
required.

The delivery equipment shall be pneumatic feed typfer the wet-mix process positive displacement
type. The equipment shall be capable of deliveangpntinuous smooth stream of uniformly mixed
material at the proper velocity from the dischamgezle at all heights of the work.

The delivery Equipment shall be thoroughly cleam¢dhe end of each shift. Equipment parts,
especially the nozzle liner and water ring, shalrégularly inspected and replaced as required.

The discharge nozzle, for the dry-mix process, |dalequipped with a manually operated water
injection system (water ring) for directing an ewaistribution of water to the aggregate cement
mixture. The water valve shall be capable of readjpstment to vary the quantity of water and shall

be convenient for the nozzle men.



6. Water pressure shall be maintained at a uniforrel leshich shall be at least 1 bar above operating

pressure and sufficient to ensure adequate hydratiall times.
The nozzle shall be capable of delivering a conigaform discharge stream. Distortion of this
stream shall be remedied by examination of the lecaizd any malfunction rectified by replacement

of defective parts before further work is carried.o

Proficiency Of Workmen

1.

Nozzle men shall have had previous experience enafhplication of coarse aggregate shotcrete or
shall work under the immediate supervision of affean or instructor with such experience. Each
crew shall demonstrate acceptable proficiency énapplication of shotcrete to vertical and overhead
test panels before beginning production work. Gaggroved work crews shall perform the work.

The acceptable shotcrete shall consist of a dem$ermn concrete without major rebound inclusions
and without discernible weakness of bond betwegeréa The nozzle men shall shoot shotcrete with
a uniform consistency and at the wettest consigtghort of the sag point. The nozzle shall be held
at a predetermined distance and position so teasttieam of flowing material shall impinge as nearl

as possible at right angles to the surface to kered.

Surface Preparation

1.

When shotcrete is to be applied to excavated seiifamediately after blasting or underground and

rock excavation (surface) without using explosiueg, surfaces shall be prepared by a minimum of
scaling followed by washing with clean water. Ailirfaces shall be wet & clean and already
shotcrete surface on which another shotcrete lmy&w be placed, free of rebound, at the time of
application of shotcrete. The surface shall be kegst until shotcrete is applied.

Where water flows from the rock against which sheite is to be placed and that water cannot be
sealed off by shotcreting alone, the water shakxsuded from the area by caulking or diverted by

pipes pans or other approved means in such a m#ratehe shotcrete will be unaffected by action of

the water through percolation by hydrostatic presswu erosion.

A layer of shotcrete, which is to be covered immagaly by a succeeding layer shall first be allowed

to take its initial set. A layer of shotcrete, wlhiis to be covered by a succeeding layer aftdmiéd

set has taken place, shall have all laitance, lonaterial, dirt or other deleterious material and

rebound removed by sweeping with brooms, sluicingothher means acceptable to Engineer-in-

Charge.

Shotcrete surfaces shall be kept moist until either succeeding layer of shotcrete is applied or
alternatively the curing requirements set out ia fiection been observed.

At any time during surface preparation, EngineeGivarge may order Contractor to apply shotcrete
to isolated area as before proceeding with surfaeparation due to safety reasons in case of

emergency.



6.

Seams of sand, clay or other soft or incompetenema shall be cut back to a depth of at leastaéqu

to the width of the seam before shotcrete is agplie

MIXING AND PLACING

1.

Shotcrete materials shall be accurately weigh-leatdiefore mixing. Aggregates shall be thoroughly
mixed without the addition of water before beingal&ted in the placing Equipment mixes which are
not applied within 60 minutes of adding cement Ishaldiscarded. Rapid hardening additive shall be
accurately proportioned.
The minimum thickness of shotcrete in any one lafall be 25 mm. The maximum thickness of
shotcrete applied in any one layer at any locadluoadl be 50 mm.
The engineer-in-Charge will examine rock facesofwlhg blasting or rock excavation and scaling in
underground excavation, on the basis of such examm the Engineer-in-Charge may require
immediate shotcreting of surfaces, in which casscshte shall be applied within 4 hour of blasting
or rock excavation and before drilling the nextrrdu Shotcrete equipment shall be available before
blasting or rock excavation where poor rock coodsi are anticipated so that shotcrete can be dpplie
with minimum delay.
Shotcrete other than that placed immediately dft@sting or rock excavation, shall not be placed in
any area until all blasting or rock excavation witl20m of the area has been completed, unless
otherwise approved by Engineer-in-Charge.
Shotcrete in open area works shall not be carrigdwden shotcrete cannot be placed effectively
because of adverse weather conditions unless a@eqorer is provided over the working area until
the shotcrete has been cured sufficiently to prestamage.
The Contractor shall develop operating procedunelsoperations to give:

- minimum rebound,

- smooth finished surface,

- no hollow areas in the shotcrete,

- minimum of shrinkage cracks,

- good adherence of the shotcrete to rock or othéacrl
The flow of the material at the nozzle shall betoarous and uniform and the rate of applicationrove
any given area shall also be uniform. Slugs, s@ads, wet areas or other defects shall be cudrait
corrected as specified herein.
An approved method of establishing layer thickngssach as the use of plug gauges or boreholes
shall be employed.
In shotcreting vertical or steeply inclined surfacether than roofs of underground excavations,
application shall begin at the lowest point andghetcrete layer shall be built up in horizontaipst

until the entire surface is covered.



10.Where drain holes have been drilled and instrumieswe-been installed into rock on which shotcrete
is to be places, the Contractor shall take all semey precautions to prevent such holes from being
plugged or instruments from being damaged.

11.When shotcreting is to be performed near existtngctures. Contractor shall ensure that no damage
results to the structure and shall protect theased of structures before and during shotcreting.

12. Application of shotcrete in any area shall be cdesd complete when the shotcrete has been built ug
to the thickness specified. The thickness of gktecspecified on Drawings shall be the minimum
thickness, measured anywhere in the treated arémthe exception of protrusion of rock whose
dimensions in plan are less than the thicknest@khotcrete specified in which case the minimum
cover shall be 30 mm.

13.Where shotcrete is placed over wire mesh and stipgdsolts it shall be covered with shotcrete to a
depth of at least 25 mm. Where rock bolt extersiare to be added to existing rock bolts the

exposed ends of the rock bolt threads shall balslyiprotected before shotcreting.

CONSTRUCTION JOINTS
Construction joint shall be tapered over a minindistance of 30cm to a thin wedge and the surface
of such joints shall be thoroughly wetted beforg adjacent section of shotcrete is placed. Norggua
joint shall be permitted.

REBOUND

1. Rebound shall be kept to a minimum and limited ¢ddec provision by continuously monitoring.
Special care shall be taken that rebound does uitit bp at the junction of walls and floors both
underground and on the surface

2. Rebound shall be, removed and disposed of befor@adjacent area is shotcreted. Rebound shall not
be reused.

3. Contractor shall make every effort to keep rebotcnd minimum if in the opinion of Engineer-in-
Charge, rebound is excessive, he may require thetr&mor to revise the mix design or the
application procedures or take other measures dkapeessary to reduce the rebound.

PROTECTION, CURING, AND FINISHING

1. Suitable screening of the nozzle and of the apjpdicasurface shall be provided during periods of
windy or draughty conditions.

2. Freshly shotcrete shall be protected from rain atewuntil the surface is of sufficient hardness to
prevent damage.

3. When dry specks first appear at the surface ofstuwoycrete layer, it shall be wetted with a wateaje

least once in every 4 hours or otherwise curedht datisfaction of Engineer-in-Charge for a



minimum period of 7 days. Membrane curing shatl lo® used when a further layer of shotcrete or
other bonded finish is to be applied.

4. Shotcrete used as rock support in underground axcav which will be covered with structural
concrete later, will not require any curing whewe timbient relative humidity is above 85%. In
underground excavations with lower humidity angumface excavations the shotcrete shall be water
cured.

5. The surface of the shotcrete shall be left as shitbout any finishing. As an exception, the saefa
of the annulus of reinforced gunite placed at titernal surface of the tunnel concrete lining shall
smoothened.

6. Should another special surface texture be requaresecond working process shall be used by
applying flash coat or a layer of mortar reworked &nished to the desire texture.

Chain-link fabric:

The Chain link fabric (2.7mm wire dia with zinc ¢img 2409/ sq.m)shall be 50X50 mm size (Fe 500)

including 2mm dia binding wire or nuts, bolts amdshers as required for proper completion of thekwo

as per drawings, Technical Specifications and thection of Engineer-in- charge. Made of G.l. wak

dia 2.7mm.for treatment of slopes as secondary nmestding all cost of material, labour, special

labour and T&P required to complete the warkall respect as per drawings.

Schedule -E
(See Clauses 2.1 and 14.2)

Maintenance Requirements

1. Maintenance Requirements

) The Contractor shall, at all times maintain thej&rbHighway in accordance with the provisions
of this Agreement, Applicable Laws and ApplicablrRits.

(i) The Contractor shall repair or rectify any Defectdeficiency set forth in Paragraph 2 of this
Schedule-E within the time limit specified thereind any failure in this behalf shall constitute
non-fulfilment of the Maintenance obligations byetlContractor. Upon occurrence of any breach
hereunder, the Authority shall be entitled to dffeduction in monthly lump sum payment as set
forth in Clause 14.6 of this Agreement, withoutjpdice to the rights of the Authority under this
Agreement, including Termination thereof.

(iii) All Materials, works and construction operationsalsitonform to the MORTH Specifications
for Road and Bridge Works, and the relevant IRClipations. Where the specifications for a work
are not given, Good Industry Practice shall be ssthp



Repair/rectification of Defects and deficiencies

The obligations of the Contractor in respect of Manance Requirements shall include repair
and rectification of the Defects and deficiencipsdified in Annex - | of this Schedule-E within
the time limit set forth therein.

Other Defects and deficiencies

In respect of any Defect or deficiency not spediiie Annex - | of this Schedule-E, the Authority’s
Engineer may, in conformity with Good Industry Riee, specify the permissible limit of
deviation or deterioration with reference to thee@fications and Standards, and any deviation or
deterioration beyond the permissible limit shallrbpaired or rectified by the Contractor within the
time limit specified by the Authority’s Engineer.

Extension of time limit

Notwithstanding anything to the contrary specified this Schedule-E, if the nature and
extent of any Defect or deficiency justifies moimé for its repair or rectification than the time
specified herein, the Contractor shall be entitedadditional time in conformity with Good
Industry Practice. Such additional time shall beedwined by the Authority’s Engineer and
conveyed to the Contractor and the Authority weéhgons thereof.

Emergency repairs/restoration

Notwithstanding anything to the contrary contaimethis Schedule-E, if any Defect, deficiency or
deterioration in the Project Highway poses a hamashfety or risk of damage to property,



the Contractor shall promptly take all reasonabéasures for eliminating or minimizing such danger.

Daily inspection by the Contractor

The Contractor shall, through its engineer, undtereadaily visual inspection of the Project Highveand
maintain a record thereof in a register to be kemuch form and manner as the Authority’s Engineer
may specify. Such record shall be kept in safeatlysbf the Contractor and shall be open to inspacti
by the Authority and the Authority’s Engineer afyame during office hours.

Pre-monsoon inspection / Post-monsoon inspection

The Contractor shall carry out a detailed pre-monsimspection of all bridges, culverts and drainage
system before [1st June] every year in accordartte thie guidelines contained in IRC: SP35. Repbért o
this inspection together with details of proposedintenance works as required on the basis of this
inspection shall be sent to the Authority’s Enginbefore the [10th June] every year. The Contractor
shall complete the required repairs before the tonfsthe monsoon and send to the Authority’s Engine

a compliance report. Post monsoon inspection sleatlone by the [30th September] and the inspection
report together with details of any damages obsktaral proposed action to remedy the same shall be
sent to the Authority’s Engineer.

Repairs on account of natural calamities

All damages occurring to the Project Highway oncatt of a Force Majeure Event or willful default or
neglect of the Authority shall be undertaken byAlhority at its own cost. The Authority may instt
the Contractor to undertake the repairs at the rmgeeed between the Parties.



Annex - |

(Schedule-E)

Repair/rectification of Defects and deficiencies
The Contractor shall repair and rectify the Defextd deficiencies specified in this Annex-1 of Sthle-E within the time limit set forth in the talidelow: -

Standards and

Performance Level of Service (LOS) Frequency Tools/ References for : : Tlme_l!mlt_for
Asset Type of . . Maintenance Action Rectification/
Parameter . Equipment | Inspection and .
Inspection . Repair
Data Analysis
Desirable Acceptable
- Cracking Nil < 5m x 5m slope ar¢gaMonthly Repa!r of the cragk aréa as per  sg days
Surficial . direction of Authority Engineer
: Visual Industry Standarg
Protection - : - —
Shotcrete _ Inspection Codes Installation of the Drainpipes as
Dampness Nil |<5m x 5m slope ar¢eaMonthly per direction of Authority 15 days
Engineer
Installation of the additiona]
Corrosion Nil  |[<5m x 5m slope ar¢aMonthly cables over the affected portion 30 days
as per direction of Authority
Surficial Engineer
Protection — Visual  |Industry Standard Removal of loose material
Flexible Nets Bulging of Net Nil < 5m x 5m slope ar¢gaMonthly | Inspection Codes behind the installed net as per 15 days
direction of Authority Engineer
Breaking of , i Replacement of the net over the
Cable/wire Nil - |<5m x 5m slope ar¢aMonthly affected portion as per directign 30 days
of Authority Engineer
Loosening of _ _ Tightening of bolts and plate
Strengthening Visual Industry Standard Authority Engineer
Measures - Inspection Codes
Anchors Corrosion of Nil Nil Month Replacement of the plates over 15
Plates ! ! ontnly the affected portion as per ays

direction of Authority Engineer




Standards and

Performance Level of Service (LOS) Frequency Tools/ References for . . Tlme'l'lmlt'for
Asset Type of . . Maintenance Action Rectification/
Parameter . Equipment | Inspection and .
Inspection . Repair
Data Analysis
Desirable Acceptable
Loose mass ih Cleaning of Rockfall Barrief
the net Nil < 50% of Volume | Monthly System as per direction of 30 days
Rockfall Barrier Visual  |Industry Standard Authority Engineer
System Breaking Rind Inspection Codes Replacement of the Rings over
Net% 7 Nl |<5mx5m slope areaMonthly the affected portion as per 15 days
direction of Authority Engineer
Clogged Nil Nil Monthly C_Iean_lng of the _dram as per 3o days
) ] direction of Authority Engineer
Drains/Cross Visual Industry Standarg
Drains Inspection Codes Reconstruction of the drain over
Crack th . . '
rstiuitﬂ?e T Nil Nil Monthly the affected portion as per 30 days
direction of Authority Engineer
Loose Wedges/ I . : Visual Industry Standarqg To be scaled down as per
Slope Mass Open Wedges  Nil Nil Monthly Inspection Codes direction of Authority Engineer 15 days
Cracks Nil Nil Monthly Repalr_ as per direction af 3 days
Toe Stability . Authority Engineer
Struct Visual Industry Standarg
éuc uretS - Inspection Codes Reconstruction of the Wall over
oncrete Failure Nil Nil Monthly the affected portion as per 30 days

direction of Authority Engineer




Level of Service (LOS) | Frequenc Standards and Time limit for
Performance evel of Service ( ) a Y Tools/ References for : : e
Asset Type of . . Maintenance Action Rectification/
Parameter . Equipment | Inspection and .
Inspection . Repair
Data Analysis
Desirable Acceptable
Replacement of the gabion over
N Bulging Nil < 5m Length Monthly the affected portion as per 15 days
TSc'ie Sttab|I|ty Visual  |Industry Standard direction of Authority Engineer
ructures - .
Gabion Breaking of Inspection Codes Replacement of the gabion over
wire causing Nil < 1Unit Monthly the affected portion as per 15 days
gabion failure direction of Authority Engineer

[Note: Where necessary, the Authority may modify time limit for repair/rectification or add to timature of Defect or deficiency before issuing ltidding document, with the approval of the
competent authority.



1.

(i)

(ii)

Schedule - F
(See Clause 4.1 (vii)(a))

Applicable Permits

Applicable Permits

The Contractor shall obtain, as required under #mplicable Laws, the following
Applicable Permits:

@)
(b)
(©)
(d)
(e)

)
()]
(h)

and

(i)

Permission of the State Government for extractfdroalders from quarry;

Permission of Village Panchayats and Pollution @driRoard for installation of crushers;
Licence for use of explosives;

Permission of the State Government for drawing wfaben river/reservoir;

Licence from inspector of factories or other cotepe Authority for setting up
batching plant and hot mix plant;

Clearance of Pollution Control Board for settingagtching plant;
Clearance of Village Panchayats and Pollution GdriBoard for setting up asphalt plant;

Permission of Village Panchayats and State Govemhffioe borrow earth, dumping zones

Any other permits or clearances required under ispple Laws.

Applicable Permits, as required, relating to environmental protection and conservation shall
have been procured by the Authority in accordanitie thve provisions of this Agreement.



Schedule - G
(See Clauses 7.1 and 19.2)
Annex-I
(See Clause 7.1)

Form of Bank Guarantee

Superintending Engineer NH Circle PWD HaldwaniWHEREAS:

)

®

©

[name and address of contractor] (hereinafter
called the “Contractor") and [name and addressefauthority], (hereinafter called the “Authority”)
have entered into an agreement (hereinafter ciieiAgreement”) for the construction of the *****
section of [National Highway No.

**] on Engineering, Procurement and Constructidre (tEPC”) basis, subject to and in accordance
with the provisions of the Agreement

The Agreement requires the Contractor to furnisReaformance Security for due and faithful
performance of its obligations, under and in acano# with the Agreement, during the {Construction
Period/ Defects Liability Period and Maintenancei®¥ (as defined in the Agreement) in a sum of
Rs..... cr. (Rupees................ crore) (the “GuaranteeoAnt”).

We, o, through our branch at.........cccccevviviiiiiiienenn.n. (the “Bank”) have
agreed to furnish this bank guarantee (hereinafiled the “Guarantee”) by way of Performance
Security.

NOW, THEREFORE, the Bank hereby, unconditionallg anevocably, guarantees and affirms as follows:

1

The Bank hereby unconditionally and irrevocablaiguntees the due and faithful performance
of the Contractor's obligations during the {Constian Period/ Defects Liability Period and
Maintenance Period} under and in accordance wighAgreement, and agrees and undertakes to
pay to the Authority, upon its mere first writtererdand, and without any demur, reservation,
recourse, contest or protest, and without any eefsr to the Contractor, such sum or sums up to an
aggregate sum of the Guarantee Amount as the Atyhsirall claim, without the Authority being
required to prove or to show grounds or reasonggatemand and/or for the sum specified therein.

A letter from the Authority, under the hand of afficer not below the rank oSuperintending
Engineer NH Circle PWD Haldwani Uttarakhand that the Contractor has committedudefa the
due and faithful performance of all or any of itsobligations under andin accordance with
the Agreementshall be conclusive, final and binding on the Bank. TtamBfurther agrees that the
Authority shall be the sole judge as to whether @untractor is in default in due and faithful
performance of its obligations during and under Algeeement and its decision that the Contractor
is in default shall be final and



binding on the Bank, notwithstanding any differentetween the Authority and the Contractor, or
any dispute between them pending before any ctiilstynal, arbitrators or any other authority or
body, or by the discharge of the Contractor for gson whatsoever.

In order to give effect to this Guarantee, thehwity shall be entitled to act as if the Bank wtre
principal debtor and any change in the constitutibthe Contractor and/or the Bank, whether byrthei
absorption with any other body or corporation dreswise, shall not in any way or manner affect the
liability or obligation of the Bank under this Gaatee.

It shall not be necessary, and the Bank herebywesaany necessity, for the Authority to
proceed against the Contractor before presentitiget@ank its demand under this Guarantee.

The Authority shall have the liberty, without affeng in any manner the liability of the Bank under
this Guarantee, to vary at any time, the termscamdiitions of the Agreement or to extend the time o
period for the compliance with, fulfilment and/ performance of all or any of the obligations of the
Contractor contained in the Agreement or to postpion any time, and from time to time, any of the
rights and powers exercisable by the Authority asfaihe Contractor, and either to enforce or farbea
from enforcing any of the terms and conditions aored in the Agreement and/or the securities
available to the Authority, and the Bank shall et released from its liability and obligation
under these presents by any exercise by the Atyhofithe liberty with reference to the matters
aforesaid or by reason of time being given to thent@actor or any other forbearance,
indulgence, act or omission on the part of the Arith or of any other matter or thing whatsoever
which under any law relating to sureties and guaranvould but for this provision have the effett o
releasing the Bank from its liability and obligationder this Guarantee and the Bank hereby waives
all of its rights under any such law.

This Guarantee is in addition to and not in sabi$tin of any other guarantee or security now or
which may hereafter be held by the Authority inpext of or relating to the Agreement or for the
fulfilment, compliance and/or performance of allasty of the obligations of the Contractor under the
Agreement.

Notwithstanding anything contained hereinbefone, liability of the Bank under this Guarantee
is restricted to the Guarantee Amount and this éutae will remain in force for the period specified
in paragraph 8 below and unless a demand or claimriting is made by the Authority on the
Bank under this Guarantee all rights of the Auttyannder this Guarantee shall be forfeited and

the Bank shall be relieved from its liabilities dender.

The Guarantee shall cease to be in force andteffet*** $. Unless a demand or claim under this
Guarantee is made in writing before expiry of theatantee, the Bank shall be discharged from its
liabilities hereunder.

The Bank undertakes not to revoke this Guarante@gl its currency, except with the previous
express consent of the Authority in writing, andldees and warrants that it has the power to issue
this Guarantee and the undersigned has full potwede so on behalf of the Bank.

Any notice by way of request, demand or othentiseeunder may be sent by post addressed to
the Bank at its above referred branch, which dialleemed to have been duly



authorized to receive such notice and to effectrat thereof forthwith, and if sent by post it $hal
be deemed to have been given at the time wherghitdo have been delivered in due course of post
and in proving such notice, when given by posshall be sufficient to prove that the envelope
containing the notice was posted and a certificigmed by an officer of the Authority that the
envelope was so posted shall be conclusive.

4, This Guarantee shall come into force with immesiffect and shall remain in force and effect for
up to the date specified in paragraph 8 above tiritiis released earlier by the Authority purstsm
the provisions of the Agreement.

Signed and sealed this .......... day of ........... , 20.....at..
.............. SIGNED, SEALED AND DELIVERED

For and on behalf of the Bank by:
(Signature)

(Name) (Designation)
(Code Number)
(Address)

NOTES:

(1) The bank guarantee should contain the name, de&gigrend code number of the officer(s) signing
the guarantee.

(i) The address, telephone number and other detailsedfiead office of the Bank all as ofissuing
branch should be mentioned on the covering letfeissuing branch.

$Insert date being 2 (two) years from the date @ifasce of this Guarantee (in accordance with Clause
7.2 of the Agreement).



Annex — Il (Schedule - G)
(See Clause 19.2)

Form for Guarantee for Advance Payment

Superintending Engineer NH Circle PWD Haldwani

WHEREAS:

@

®

©

[name and address of contractor] (hereinafter datlee “Contractor") has executed an
agreement (hereinafter called the “Agreement”) wiitle [name and address of the authority],
(hereinafter called the “Authority”) for the construction of the ***** section of [National

Highway No. **] on Engineering, Procurement and €maction (the “EPC”) basis, subject to and
in accordance with the provisions of the Agreement

In accordance with Clause 19.2 of the Agreemedrd, Authority shall make to the Contractor an
interest bearing @Bank Rate + 3% advance paymengithafter called “Advance Payment”) equal to
10% (ten per cent) of the Contract Price; and that Advance Payment shall be made in two
instalments subject to the Contractor furnishing imavocable and unconditional guarantee by a
scheduled bank for an amount equivalent to 110% famdred and ten percent) of such instalment to
remain effective till the complete and full repaymheof the instalment of the Advance Payment
as security for compliance with its obligations aecordance with the Agreement. The amount

of {first/second} instalment of the Advance PayméntRs. ------ cr. (Rupees ------ crore) and the
amount of this Guarantee is Rs. ------- cr. (Rupees- crore) (the “Guarantee Amount’)
We, o through our branch at.........ccceeeeiiiiiiiinnnnn (the “Bank”) have agreed

furnish this bank guarantee (hereinafter called ‘tBaarantee”) for the Guarantee Amount.

NOW, THEREFORE, the Bank hereby, unconditionallg anevocably, guarantees and affirms as follows:

1 The Bank hereby unconditionally and irrevocablyrgngéees the due and faithfigpayment on
time of the aforesaid instalment of the Advancerfeanyt under anih accordance with the Agreement,
and agrees and undertakes to pay toAthisority, upon its merérst written demand, and
without any demur, reservation, recourse, conteptatest, and without any reference to the Cotdrac
such sum or sums up to an aggregate sum of thea@eaar Amount as the Authority shall claim, without

the Authority being required to prove or to showwgrds or reasons for its demand and/or for the sum
specified therein.

$The Guarantee Amount should be equivalent to 11D#teovalue of the applicable
instalment.



A letter from the Authority, under the hand of afficer not below the rank oBuperintending
Engineer NH Circle PWD Haldwani Uttarakhand that the Contractor has committedudiifa the
due and faithful performance of all or any of itdigations for the repayment of the instalment of
the Advance Payment under and in accordance wigtAtireement shall be conclusive, final and
binding on the Bank. The Bank further agrees that Authority shall be the sole judge as to
whether the Contractor is in default in due andhfal performance of its obligations during and
under the Agreement and its decision that the @otur is in default shall be final and binding on
the Bank, notwithstanding any differences betwéenXuthority and the Contractor, or any dispute
between them pending before any court, tribundlitrators or any other authority or body, or by
the discharge of the Contractor for any reason sdater.

In order to give effect to this Guarantee, thehbuity shall be entitled to act as if the Bank wtre
principal debtor and any change in the constitutiérthe Contractor and/or the Bank, whether by
their absorption with any other body or corporatmnotherwise, shall not in any way or manner
affect the liability or obligation of the Bank unddis Guarantee.

It shall not be necessary, and the Bank herebwesaany necessity, for the Authority to
proceed against the Contractor before presentitiget@ank its demand under this Guarantee.

The Authority shall have the liberty, without affing in any manner the liability of the Bank under
this Guarantee, to vary at any time, the termscamdiitions of the Advance Payment or to extend the
time or period of its repayment or to postponedny time, and from time to time, any of the
rights and powers exercisable by the Authorityirgtathe Contractor, and either to enforce or
forbear from enforcing any of the terms and coodgi contained in the Agreement and/or the
securities available to the Authority, and the Bastiall not be released from its liability and
obligation under these presents by any exercisthdyAuthority of the liberty with reference to the
matters aforesaid or by reason of time beimggven to the Contractor or any other
forbearance, indulgence, act or omission on thegfahe Authority or of any other matter or thing
whatsoever which under any law relating to suredied guarantors would but for this provision have
the effect of releasing the Bank from its liabileyd obligation under this Guarantee and the Bank
hereby waives all of its rights under any such law.

This Guarantee is in addition to and not in stistin of any other guarantee or security now or
which may hereafter be held by the Authority inpexst of or relating to the Advance Payment.

Notwithstanding anything contained hereinbefone, liability of the Bank under this Guarantee
is restricted to the Guarantee Amount and this @utae will remain in force for the period
specified in paragraph 8 below and unless a demanclaim in writing is made by the
Authority on the Bank under this Guarantee all t3gbf the Authority under this Guarantee shall be
forfeited and the Bank shall be relieved from igbilities hereunder.

The Guarantee shall cease to be in force andteffe¢***. $ Unless a demand or claim under this
Guarantee is made in writing on or before the a@ick date, the Bank shall be discharged from its
liabilities hereunder.

The Bank undertakes not to revoke this Guaranteegl its currency, except with the previous
express consent of the Authority in writing, anatldees and warrants that it has



the power to issue this Guarantee and the undedigas full powers to do so on behalf of the Bank.

9. Any notice by way of request, demand or othentiseeunder may be sent by post addressed to
the Bank at its above referred branch, which dhaltleemed to have been duly authorized to receive
such notice and to effect payment thereof forthyatid if sent by post it shall be deemed to haenbe
given at the time when it ought to have been detidén due course of post and in proving such eotic
when given by post, it shall be sufficient to prdliat the envelope containing the notice was posted
and a certificate signed by an officer of the Auityothat the envelope was so posted shall be
conclusive.

10. This Guarantee shall come into force with immezleffect and shall remain in force and effect up to
the date specified in paragraph 8 above or until istreleased earlier by the Authority
pursuant to the provisions of the Agreement.

Signed and sealed this .......... day of ........... ,20.........at...... SIGNED,
SEALED AND DELIVERED

For and on behalf of the Bank by:
(Signature)

(Name) (Designation)
(Code Number)

(Address) NOTES:

()] The bank guarantee should contain the name, deigread code number of the
officer(s) signing the guarantee.

$Insert a date being 90 (ninety) days after theafrahe year from the date of payment of the
Advance payment to the Contractor (in accordantle @Giause 19.2 of the Agreement).

(if) The address, telephone number and other detaitedfead office of the Bank as well as of issuing
branch should be mentioned on the covering leftessoiing branch.



SCHEDULE-H
See Clauses10.1 (iv) and 19.3
Contract Price Weightages

1.1 The Contract Price for this Agreement is Rs. 48.06rore
1.2 Proportions of the Contract Price for differengsts of Construction of the Project

Highway shall be as specified below:

Weightage ir Percentage
ltem %gof C?P Stage for Payment Weightagge
1 2 3 4
A- Stability measures on hill side - Toe
(1) Construction of CC Channel at Ch.91.175 0.07%
(2) Construction CC Catchpit Connecting CC Channel 0.02%
to RCC Box Culve at Ch.91.17 '
(3) Construction of RCC Box Culvert at Ch.91.175 13006
(4) Repair of existing RR wall at Ch.91.175 to @D2 0.18%
Total A 0.40%
B- Landslide stability measures on Valley sideslope
§ (1) Scaling/removal of Debris/ loose soil mass 0.98%
L0 (2) Drilling and Installation of micropile includin
< Bored cast-in-situ M35 grade R.C.C pile and HYSD|ba 8.80%
b © reinforcemer at Ch. 91.140 t91.41¢
ulj 08 (3) CC Cladding HT=30 to 34 m including PCC and 71.78%
N = Raftat Ch. 91.140t091.4
- (4)Supply and Installation of, 38/19mm dia SDRAMit
< base plates including grouting on the slope at9CL4( 16.84%
5 to 91.41!
(5) 12 M High CC Cladding including PCC and Raftat 1.16%
Ch. 91.125t0 91.415
(6) Supply and Installation of, 38/19mm dia SDRA W
base plates including grouting on the slope at9@HL4( 0.04%
to 91.41!
Total B 99.60%
Total(A+B) 100.00%




1.3 Procedure of estimating the value of work done

Stage for Payment Per_centage Payment Procedure
weightage
1 2 3

CH. 91.125 To 91.415

(Overall weightage = 100%)

A- Stability measures on hill side -
Toe

(1) Construction of CC Channel at
Ch.91.175

0.07%

Unit of measurement is
linear length. Payment of

each stage shall be made o
pro rata basis on completior
of a stage in a length of not
less than 50 (Fifty) percent ¢

the total are:

f

O

(2) Construction CC Catchpit
Connecting CC Channel to RCC Bo»
Culvert at Ch.91.175

K 0.02%

Unit of measurement is
linear length. Payment of

each stage shall be made o
pro rata basis on completior
of a stage in a length of not
less than 50 (Fifty) percent ¢

the total are:

—

f

O

(3) Construction of RCC Box Culvert
Ch.91.175

0.13%

Unit of measurement is
linear length. Payment of

each stage shall be made o
pro rata basis on completior
of a stage in a length of not
less than 50 (Fifty) percent ¢

the total are:

(4) Repair of existing RR wall at
Ch.91.175 to 91.200

0.18%

Unit of measurement is
linear length. Payment of

each stage shall be made o
pro rata basis on completior
of a stage in a length of not
less than 50 (Fifty) percent ¢

the total are:

f

O

B- Landslide stability measures on

Valley side - slope




Stage for Payment

Percentage

Payment Procedure

[2)

D

Df

weightage
1 2 3
Unit of measurement i
volume (m3). Payment of
each stage shall be made on
(1) (1) Scaling/removal of Debris/ pro rata basis on completion
: 0.98% :
loose soil mass of a stage for full design
height in a length of not les
than 50 (Fifty) percent of th
total aree
Unit of measurement i
(2) Drilling and Istallation of micropile linear length. Payment of
. : . each stage shall be made on
including Bored cast-in-situ M35 grade : .
, ) 8.80% pro rata basis on completion
R.C.C pile and HYSD bar reinforcement of a stage in a lenath of ngt
at Ch. 91.140 to 91.415 g 9
less than 10 (Ten) percent
the total area.
Unit of measurement i
linear length. Payment of
(3) CC Cladding HT=30 to 34 m each stage shall be made on
including PCC and Raft at Ch. 91.140t071.78%

91.415

pro rata basis on completion

of a stage in a length of ngt

less than 10 (Ten) percent
the total area.

Df

(4)Supply and Installation of, 38/19mm

dia SDRA with base plates including

grouting on the slope at Ch. 91.140 to

91.415

16.84%

Unit of measurement i

linear length. Payment of

each stage shall be made on

pro rata basis on completion

of a stage in a length of ngt

less than 10 (Ten) percent
the total area.

Df

(5) 12 M High CC Cladding including

PCC and Raft at Ch. 91.125t0 91.41

0
5 1.16%

Unit of measurement i

linear length. Payment of

each stage shall be made on

pro rata basis on completion

of a stage in a length of ngt

less than 10 (Ten) percent
the total area.

Df

(6) Supply and Installation of, 38/19m
dia SDRA with base plates including

grouting on the slope at Ch. 91.140 to

91.415

m
0.04%

Unit of measurement i

linear length. Payment of

each stage shall be made on

pro rata basis on completion

of a stage in a length of ngt

less than 10 (Ten) percent
the total area.

Df




2.  Procedure for payment for Maintenance

2.1 The cost for maintenance shall be as stat€thinse 14.1.1.

2.2 Payment for Maintenance shall be made in gipartestalments in accordance with the
provisions of Clausel9.7.



Schedule - |

(See Clause 10.2 (iv))
Drawings

Drawings

In compliance of the obligations set forth in Clau$®).2 of this Agreement, the Contractor shalliihrrio
the Authority’s Engineer, free of cost, all Drawinigsted in Annex-I of this Schedule-1 in at ledqfour)
sets.

Additional Drawings

If the Authority’s Engineer determines that foratiarging its duties and functions under this Agreetn
it requires any drawings other than those listed\mmex-I, it may by notice require the Contractor t
prepare and furnish such drawings forthwith. Upeceiving a requisition to this effect, the Contoact
shall promptly prepare and furnish such drawingh#&Authority’s Engineer, as if such drawings fean

part of Annex-I of this ScheduleAnnex — | (Schedule - I) List of Drawings

1. The Project Highway drawings, as defined in Clatisk Definitions, Article 1, Definitions
and Interpretation, Part-I: Preliminary, of the Cession Agreement shall consist:

S@rooo0op

Drawings of Cross Drainage Structures

Drawings of Road Plan and Longitudinal Profile.

Drawings of Longitudinal Drain (lined / unlined)

Drawings of Protection works i.e Retaining wallse8st walls etc.
Drawings of Road furniture, Road Signage plan etc..

Drawings of all works of Sinking zone treatment.

As built drawings

Any other drawings which the Authority EngineerutAority may review
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Schedule - J

(See Clause 10.3 (ii))
Project Completion Schedule

1. Project Completion Schedule

During Construction period, the Contractor shathpdy with the requirements set forth in this Scheell
for each of the Project Milestones and the Sched@empletion Date. Within 15 (fifteen) days of the
date of each Project Milestone, the Contractorl staify the Authority of such compliance along kit
necessary particulars thereof.

2. Project Milestone-|

) Project Milestone-1 shall occur on the date fallimg the 35% of the Scheduled
Construction Periofl1 28th day) from the Appointed Date(the “Project Milestone- I").

(i) Prior to the occurrence of Project Milestone-I, @entractor shall have commenced construction ef th
Project Highway and submitted to the Authority datyd validly prepared Stage Payment Statements for
anamount not less than 10% (ten per cent) of thdr&@ct Price.

3. Project Milestone-II

0] Project Milestone-1l shall occur on the date fajlion the 60% of the Scheduled Construction
Period ( 219th day ) from the Appointed Date(the “Project Milestone- 117).

(ii) Prior to the occurrence of Project Milestone-lle tBontractor shall have continued with constructibn
the Project Highway and submitted to the Authodtyy and validly prepared Stage Payment Statements
for an amount not less than 35% (thirty five pentgeof theContract Price_and should have started
construction of albridge

4. Project Milestone-llI

0] Project Milestone-Ill shall occur on the date fadlion the 85% of the Scheduled
ConstructiorPeriod (311th day ) from the Appointed Date (théProject Milestone- III”).

(ii) Prior to the occurrence of Project Milestone-IHetContractor shall have continued with constructd
the Project Highway and submitted to the Authodtyy and validly prepared Stage Payment Statements
for an amount not less than 70% (seventy per ceihthe ContractPrice and _should have started
construction of all projedtcilities.

5. Scheduled Completion Date
0] The Scheduled Completion Date shall occur on3®® th day from the Appointed Date.

(ii) On or before the Scheduled Completion Date, the tr@otor shall have completed
construction in accordance with this Agreement.

6. Extension of time

Upon extension of any or all of the aforesaid Rrblilestones or the Scheduled Completion Dat¢has
case may be, under and in accordance with the gpom& of this Agreement, the Project Completion
Schedule shall be deemed to have been amendediaggtpr



(i)

(ii)

(i)

(ii)

(iii)

(iv)

(v)

Schedule - K
Schedule — K (Draft)

(See Clause 12.1 (ji))
Tests on Completion

Schedule for Tests

The Contractor shall, no later than 30 (thirty) slgyior to the likely completion of construction,
notify the Authority’s Engineer and the Authority ibs intent to subject the Project Highway to
Tests, and no later than 10(ten) days prior toadtteal date of Tests, furnish to the Authority’s
Engineer and the Authority detailed inventory amditipulars of all works and equipment forming
part of Works.

The Contractor shall notify the Authority’s Engimex its readiness to subject the Project Highway t
Tests at any time after 10 (ten) days from the datuch notice, and upon receipt of such notice
the Authority’s Engineer shall, in consultation lwihe Contractor, determine the date and time ft
each Test and notify the same to the Authority wiay designate its representative to witness tl
Tests. The Authority’s Engineer shall thereupondumt the Tests itself or cause any of the Tests
be conducted in accordance with Article 12 and $ukedule-K.

Tests

Visual and physical test: The Authority’s Enginedrall conduct a visual and physical check a
construction to determine that all works and eq@ptmforming part thereof conform to the
provisions of this Agreement.

Tests for Slope Stability Measures: All stabilityeasures installed at site shall be tested for tl
parameter suggested in the below table as pentlusiry standards and direction of the Authority’
Engineer.

Other tests: The Authority’s Engineer may require €ontractor to carry out or cause to be carrie
additional tests, in accordance with Good Industrgctice, for determining the compliance of the
Slope Protection Works with Specifications and 8éads.

Environmental audit: The Authority’s Engineer shadtry out a check to determine conformity of the
Project Highway with the environmental requiremesgsforth in Applicable Laws and Applicable
Permits.

Safety Audit: The Authority’s Engineer shall caoyt, or cause to be carried out, a safety audit to
determine conformity of the Project Highway witle thafety requirements and Good Industry
Practice.

Agency for conducting Tests

All Tests set forth in this Schedule-K shall be docted by the Authority’s Engineer or such other
agency or person as it may specify in consultatith the Authority.
Completion Certificate

Upon successful completion of Tests, the Authasighgineer shall issue the Completion
Certificate in accordance with the provisions ofidle 12.
The Authority Engineer will carry out tests witHliwing equipment at his own cost in the

presence of contractor’s representative.



S. No. ltems Key metrics of Asset Frequency of condition
survey
1 SDRA Physical Properties:
a) Outer dia.
b) Inner dia. L
c) Drill bit dia. As per the Direction
d) Base plate thickness etc. Authority’s  Engineer and
Mechanical Properties: accordance with Good Indus
a) Yield Load Carrying Capacity |Practice
b) Ultimate Load Carrying Capaci
etc.
2 Mesh Physical Properties:
a) Material Type
b) Mesh shape
c) Mesh width
d) Dia of wire and rope etc. o
Mechanical Properties As per the Direction
a) Tensile Strength of wire ~ |Authority’s  Engineer and
b) Tensile strength of mesh  |accordance with Good Indus
c) Bearing resistance for Practice
puncturing/bursting
d) Elongation etc.
Corrosion Protection:
a) Coating Compound etc.
3 Geogrids Physigal Properties: All physical As per the Direction
properties . Authority’s Engineer and
Mechanical Properties: accordance with Good Indus
a) Strength of Geogrid. Practice
b) All tests of Geogrid shall |
carried out as per MoRI
250.2013. section 3100 of |
Wall.
Site Specific Tests
Test Description

1. Design Mix IS code 10262:20109.

M20, M25,M30,MfBade of cement concrete

2. Slump Test (IS 1119:1959, IS 7320:1974)

All gete mix

3. Silt Content Test. (IS 2386 (Part -11) :1963)

né&iAggregate

4. Specific gravity (1S:2720 Part-11) (1S 383:1970

Coarse Aggregate, Fine Aggregate, Cement

5. Water Absorption (IS 1124:1974)

Coarse Aggredaitee Aggregate

6. Abrasion Test & Shape Test ( IS 2386 Part-
1V:1963)

Coarse Aggregate

7. Fineness (IS 4031 Part-1:1988)

Coarse Aggre@ament, sand




8. Standard Consistency: (IS 4031 Part-1:1988) Ceme

9. Soundness: (IS 4031 Part-1:1988) Cement

10. Setting Time (IS 4031 Part-1:1988) Cement

11. Compressive Strength (IS 516:1959) All concreie
12.pHTest IS 3025-Part-XI Water

13.Pull out Test IS 11309

SDA and Rock Anchor (Z%nstalled SDA)

14. For shotcrete IS Code 9012:1978

Compressientn

15. Maximum Dry Density Tests (IS 2720:F-VIII)

Soil (Structural Fill and Backfill used in RS Wal
(IRC SP 102)

)

16. Grain Size (Sieve ) analysis (IS 2386(Part-1
1963)

)ICoarse Aggregate, Fine Aggregate, Soil in
Structural fill and backfill.

17.Liquid limit, Plastic Limit, Plasticity Index

Soil (Structural Fill and Backfill used in RS Wal
(IRC SP 102)

)

18. Porosity

Soil (Structural Fill and Backfill used in RS Wal
(IRC SP 102)

)




Schedule - L

(See Clause 12.2Zrompletion
Certificate

Ly e, (Name of the Authority’s Engineer)¢ting as the Authority’s Engineer, under
and in accordance with the Agreement dated .......... (the “Agreement”), for [construction diet
**xxgection (km ** to km **) of National Highway No ***] (the “Project Highway”) on Engineering,
Procurement  and Construction (EPC)  basis through................ (Name of Contractor),
hereby certify that the Tests in accordance withiche 12 of the Agreement have been successfully
undertaken to determine compliance of the ProjeghWay with the provisions of the Agreement, and |
am satisfied that the Project Highway can be safatyreliably placed in service of the Users thereo

It is certified that, in terms of the aforesaid Agment, all works forming part of Project Highwagvé
been completed, and the Project Highway is herelajaded fit for entry into operation on this the ......
day of ......... 20..... , Scheduled Completed Date for which wasthe... day of ......... 20.....

SIGNED, SEALED AND DELIVERED

For and on behalf of the Authority’s Engineer by:

(Signature)
(Name)

(Designation) (Address)



Schedule-M
(See Claused44.6,15.2 and9.7)
Payment Reductionfor Non-Compliance
1. Payment reductiofor non-compliancevith the Maintenance Requirements

0] Monthly lump sum payments for maintenance shallreduced in the case of non- compliance with thi
Maintenance Requirements set forth in Schedule-E.

(i) Any deduction made on account ofonfcompliance with the Maintenance Requiresishall
not be paid even after compliance subsequently. ddurictions shall continue to be made every montl
until compliance is done.

(i)  The Authority’s Engineer shall calculate tlmount of payment reduction on the basis of wegghta
percentage assigned to non-conforming items asgivBaragraph 2.

2. Percentage reductioits lump sumpaymentson monthly basis

() The following percentages shall govern the paymedhiction:

S. No| Item/Defed/Deficiency in Percentagge

(@) Land Slide Stability measures

0 HT cable net with secondary wire mesh 10 %
(i) |38/19mm dia, SDRA with base plate 10%
(iii) | Shotcrete in two layers with chain-link fabri 5%
(iv) | High tensile wire mesh 10%
(v) | 25 mm anchors 5%
(vi) | Double twisted wire mesh 5%
(vii) | CC cladding walls 10%

(b) | Toe protection work

0] 38/19mm dia, SDRA with base plate 5%
@iy |25 mm anchors 5%
(iii) | Shotcrete in two layers with chain-link fabri 5%
(iv) | CC cladding walls 5%

(c) | Miscellaneous works




(ii)

(@ Removal of debris from ROW 5%
(i) | Maintenance of drain and culverts 5%
(i) | Gabion wall 5%
(iv) | Road surface maintenance work 5%
(v) | Defect in other project facilities 5%

The amount to be deducted from monthly lumpaspayment for non- compliance of particular itenalsh
be calculated as under:

H= P_,-'Ilnn :'c'[.-"']‘l o JWE:I:'C'L]'I'IL

Where,

P= Percentage of particular item/Defectéileficy for deduction

M1=  Monthly lump-sum payment in accordanceada? above of this Schedule
M2= Monthly lump-sum payment in accordanceada? above of this Schedule

L1= Non-complying length L = Total lengthtbie road,

R= Reduction (the amount to be deducted for nonptiamce for a particular
item/Defect/deficiency

The total amount of reduction shall be arrived a bummation of reductions for such
items/Defects/deficiency or non-compliance.

For any Defect in a part of one kilometre, the monforming length shall be taken as one kilometre.






(i)

(ii)

Schedule - N

(See Clause 18.1 (i)

Selection of Authority’s Engineer
Selection of Authority’s Engineer

The provisions of the Model Request for Proposal $election of Technical Consultants, issued
by the Ministry of Finance in May 2009, or any ditte thereof shall apply for selection of an
experienced firm to discharge the functions anéeduif an Authority’s Engineer.

In the event of termination of the Technical Cotemuls appointed in accordance with the provisidns o
Paragraph 1.1, the Authority shall appoint anottiren of Technical Consultants forthwith and may
engage a government-owned entity in accordancethgtiprovisions of Paragraph 3 of this Schedule-N.

Terms of Reference

The Terms of Reference for the Authority’'s Engingtre “TOR”) shall substantially conform with
Annex 1 to this Schedule N.

Appointment of Government entity as Authority’s Engineer

Notwithstanding anything to the contrary contaimedhis Schedule, the Authority may in its discoeti
appoint a government-owned entity as the Authaifghgineer; provided that such entity shall be dybo
corporate having as one of its primary functions pimovision of consulting, advisory and supervisory
services for engineering projects; provided furttteat a government-owned entity which is owned or
controlled by the Authority shall not be eligibler fappointment as Authority’s Engineer.



(ii)

(i)

(ii)

(i)

(i)

(ii)

Annex — |
(Schedule - N)

Terms of Reference for Authority’s Engineer
Scope

These Terms of Reference (the “TOR”) for the Auityts Engineer are being specified pursuant to the
EPC Agreement dated ........... (the “Agreementhjctv has been entered into between the [name and
address of the Authority] (the “Authority”) and

(the “Contractor"? for :-Treatment of 01 nos . of landslide location at Ch.9125 to 91.415 (near Gulabghati) on

NH 109 (old NH-87) in the state of Uttarakhand undeAnnual Plan 2025-26
. basis, and a copy of which is annexed hereto and @dads Annex-A to form part of this TOR.

# - In case the bid of Authority’s Engineer is it@d simultaneously with the bid of EPC project ntltiee
status of bidding of EPC project only to be indécht

The TOR shall apply to construction and maintenari¢ke Project Highway.
Definitions and interpretation

The words and expressions beginning with or inteapetters and not defined herein but definedhia t
Agreement shall have, unless repugnant to the xpritee meaning respectively assigned to them én th
Agreement.

References to Articles, Clauses and SchedulesinTi®R shall, except where the context otherwise
requires, be deemed to be references to the Asticldauses and Schedules of the Agreement, and
references to Paragraphs shall be deemed to remeés to Paragraphs of this TOR.

The rules of interpretation stated in Article 1 thie Agreement shall apply, mutatis mutandis, ts thi
TOR.

General

The Authority’s Engineer shall discharge its dutiesa fair, impartial and efficient manner, consigt with
the highest standards of professional integrity &@wbd Industry Practice.

The Authority’s Engineer shall perform the dutiesdaexercise the authority in accordance with
the provisions of this Agreement, but subject téaoting prior written approval of the Authority loeé
determining:

(a) any Time Extension;

(b) any additional cost to be paid by the Authoritgite Contractor;
(© the Termination Payment; or

(d) issuance of Completion Certificate or



(i)

(iv)

(v)

(Vi)

(i)

(ii)

(i)

(iv)

v)

(vi)

(e) any other matter which is not specified in (a), (i8) or (d) above and which creates a financial
liability on either Party.

The Authority’s Engineer shall submit regular pei® reports, at least once every month, to the
Authority in respect of its duties and functiongdanthis Agreement. Such reports shall be submiited
the Authority’s Engineer within 10 (ten) days oétheginning of every month.

The Authority’s Engineer shall inform the Contractd any delegation of its duties and responsibsito
its suitably qualified and experienced personneyioled, however, that it shall not delegate ththarity
to refer any matter for the Authority’s prior appabin accordance with the provisions of Clause218.

The Authority’s Engineer shall aid and advise whority on any proposal for Change
of Scope under Article 13.

In the event of any disagreement between the Bar&garding the meaning, scope and nature of Good
Industry Practice, as set forth in any provisiortted Agreement, the Authority’s Engineer shall $fyec
such meaning, scope and nature by issuing a redisenéen statement relying on good industry
practice and authentic literature.

Construction Period

During the Construction Period, the Authority’s Ereer shall review and approve the Drawings
furnished by the Contractor along with supportiragag including the geo-technical and hydrological
investigations, characteristics oftenals from borrow areas and quarry sites, topulgjcal
surveys, and the recommendations of the Safety ultans$ in accordance with the provisions of Clause
10.1 (vi). The Authority’s Engineer shall complastech review and approval and send its observatmns
the Authority and the Contractor within 15 (fiftgetays of receipt of such Drawings; provided, hogrev
that in case of a Major Bridge or Structure, there$aid period of 15 (fifteen) days may be extended
upto 30 (thirty) days. In particular, such commesttall specify the conformity or otherwise of such
Drawings with the Scope of the Project and Speatifims and Standards.

The Authority’s Engineer shall review and approvay arevised Drawings sent to it by the
Contractor and furnish its comments within 10 (téays of receiving such Drawings.

The Authority’s Engineer shall review and approwbe Quality Assurance Plan submitted by the
Contractor and shall convey its comments to theti@otor within a period of 21 (twenty one) daydista
the modifications, if any, required thereto.

The Authority’s Engineer shall complete the reviamd approve of the methodology proposed to be
adopted by the Contractor for executing the Woeks] convey its comments to the Contractor within a
period of 10 (ten) days from the date of receiptthed proposed methodology from the Contractor.

The Authority’s Engineer shall grant written appaibv to the Contractor, where necessary, for
interruption and diversion of the flow of traffin the existing lane(s) of the Project Highway fargmses

of maintenance during the Construction Period toeadance with the provisions of Clause 10.4.

The Authority’s Engineer shall review the monthipgress report furnished by the



(Vi)

(viii)

(ix)

)

(xi)

(xii)

(xiii)

(xiv)

(xv)

Contractor and send its comments thereon to thkadkity and the Contractor within 7
(seven) days of receipt of such report.

The Authority’s Engineer shall inspect the CondinrcWorks and the Project Highway and shall sutanit
monthly Inspection Report bringing out the resuwtsinspections and the remedial action taken by the
Contractor in respect of Defects or deficiencias. plarticular, the Authority’s Engineer shall inckudh

its Inspection Report, the compliance of the recemdations made by the Safety Consultant.

The Authority’s Engineer shall conduct the pre-¢ongion review of manufacturer's test reports and
standard samples of manufactured Materials, ant stleer Materials as the Authority’s Engineer may
require.

For determining that the Works conform to Speaiions and Standards, the Authority’s
Engineer shall require the Contractor to carry autcause to be carried out, tests at such time and
frequency and in such manner as specified in theeétgent and in accordance with Good Industry
Practice for quality assurance. For purposes ofBlairagraph 4 (ix), the tests specified in the §p€cial
Publication-11 (Handbook of Quality Control for Girction of Roads and Runways) and the
Specifications for Road and Bridge Works issuedi@RTH (the “Quality Control Manuals”) or any
modification/substitution thereof shall be deemedbe tests conforming to Good Industry Practice for
quality assurance.

The Authority’s Engineer shall test check at 1€a8t(fifty) percent of the quantity or number of tees
prescribed for each category or type of test falitpucontrol by the Contractor.

The timing of tests referred to in Paragraph 4, (iahd the criteria for acceptance/ rejection ofirthe

results shall be determined by the Authority’s HEegr in accordance with the Quality Control

Manuals. The tests shall be undertaken on a rarslmple basis and shall be in addition to, and
independent of, the tests that may be carried guthk Contractor for its own quality assurance in
accordance with Good Industry Practice.

In the event that results of any tests conductettulause 11.10 establish any Defects or defig@sna
the Works, the Authority’s Engineer shall requine Contractor to carry out remedial measures.

The Authority’s Engineer may instruct the Contracdim execute any work which is urgently required fo
the safety of the Project Highway, whether becanfsan accident, unforeseeable event or otherwise;
provided that in case of any work required on antaf a Force Majeure Event, the provisions of G&au
21.6 shall apply.

In the event that the Contractor fails to achievey af the Project Milestones, the Authority’s
Engineer shall undertake a review of the progrésonstruction and identify potential delays, ifyatf
the Authority’s Engineer shall determine that coatipin of the Project Highway is not feasible withlire
time specified in the Agreement, it shall requine Contractor to indicate within 15 (fifteen) datise
steps proposed to be taken to expedite progredshanperiod within which the Project Completiont®a
shall be achieved. Upon receipt of a report from @ontractor, the Authority’s Engineer shall revithe
same and send its comments to the Authority an€treractor forthwith.

The  Authority's  Engineer shall obtain from the Qaotor a copy of all the



(xvi)

(xvii)

(xviii)

(i)

(ii)

(i)

(iv)

(v)

Contractor’s quality control records and documdmefore the Completion Certificate is issued pursuan
to Clause 12.2.

Authority’s Engineer may recommend to the Authostispension of the whole or part of the Works éf th
work threatens the safety of the Users and pedestriAfter the Contractor has carried out remedial
measure, the Authority’s Engineer shall inspechaeenedial measures forthwith and make a repdtig¢o
Authority recommending whether or not the suspenkiereunder may be revoked.

In the event that the Contractor carries out amyedial measures to secure the safety of suspenddd w
and Users, and requires the Authority’s Engineelingpect such works, the Authority’s Engineer
shall inspect the suspended works within 3 (thdeg)s of receiving such notice, and make a repattieo
Authority forthwith, recommending whether or notbBsuspension may be revoked by the Authority.

The Authority’s Engineer shall carry out, or cause be carried out, all the Tests specified in
Schedule-K and issue a Completion Certificate hascase may be. For carrying out its functions unde
this Paragraph 4 (xviii) and all matters incidentedreto, the Authority’s Engineer shall act undard

in accordance with the provisions of Article 12 &ehedule- K.

Maintenance Period

The Authority’s Engineer shall aid and advise tlenttactor in the preparation of its monthly Mairdane
Programme and for this purpose carry out a joimttimly inspection with the Contractor.

The Authority’s Engineer shall undertake regularspiections, at least once every month, to
evaluate compliance with the Maintenance Requirgsnand submit a Maintenance Inspection Report to
the Authority and the Contractor.

The Authority’s Engineer shall specify the testsany, that the Contractor shall carry out, or eatesbe
carried out, for the purpose of determining thae tRroject Highway is in conformity with the
Maintenance Requirements. It shall monitor andenevthe results of such tests and the remedial messu
if any, taken by the Contractor in this behalf.

In respect of any defect or deficiency referreditoParagraph 3 of Schedule- E, the Authority’s
Engineer shall, in conformity with Good IndustryaPlice, specify the permissible limit of deviation
or deterioration with reference to the Specificasi@nd Standards and shall also specify the timé li
for repair or rectification of any deviation or dabration beyond the permissible limit.

The Authority’s Engineer shall examine the requefsthe Contractor for closure of any lane(s) of the
Project Highway for undertaking maintenance/reghiereof, and shall grant permission with such
modifications, as it may deem necessary, withifive) days of receiving a request from the Contract
Upon expiry of the permitted period of closure, thethority’s Engineer shall monitor the reopening o
such lane(s), and in case of delay, determine #reddes payable by the Contractor to the Authoritjen
Clause 14.5.

Determination of costs and time

The Authority’s Engineer shall determine the coatsj/or their reasonableness, that are required



(ii)

(i)

(i)

(ii)

(i)

(iv)

(i)

(ii)

(i)

to be determined by it under the Agreement.

The Authority’s Engineer shall determine the peraddlime Extension that is required to be determine
by it under the Agreement.

The Authority’s Engineer shall consult each Partyevery case of determination in accordance with
the provisions of Clause 18.5.

Payments

The Authority’s Engineer shall withhold payments foe affected works for which the Contractor fads
revise and resubmit the Drawings to the Authorifyiggineer in accordance with the provisions of €tau
10.2 (iv) (d).

Authority’s Engineer shall -

(@) within 10 (ten) days of receipt of the Stage Paymé&tatement from the Contractor
pursuant to Clause 19.4, determine the amountaltiget Contractor and recommend the release
of 90 (ninety) percent of the amount so determiagghart payment, pending issue of the Interim
Payment Certificate; and

(b) within 15 (fifteen) days of thereceipt of the Stage PaymeniStatement referred to in
Clause 19.4, deliver to the Authority and the Cactior an Interim Payment Certificate certifying
the amount due and payable to the

Contractor, after adjustments in accordance wighpttovisions of Clause 19.10.

The Authority’s Engineer shall, within 15 (fifteemdays of receipt of the Monthly Maintenance
Statement from the Contractor pursuant to Clausé, Merify the Contractor's monthly statement and
certify the amount to be paid to the Contractaaéoordance with the provisions of the Agreement.

The Authority’s Engineer shall certify final paynenithin 30 (thirty) days of the receipt of the din
payment statement of Maintenance in accordancethatiprovisions of Clause 19.16.

Other duties and functions
The Authority’s Engineer shall perform all othertigs and functions as specified in the Agreement.
Miscellaneous

A copy of all communications, comments, instrucsiopBrawings or Documents sent by the Authority’s
Engineer to the Contractor pursuant to this TOR], arcopy of all the test results with commentshef t
Authority’s Engineer thereon, shall be furnishedtty Authority’s Engineer to the Authority forthivit

The Authority’s Engineer shall retain at least ogepy each of all Drawings and Documents
received by it, including ‘as-built’ Drawings, akdep them in its safe custody.

Within 90 (ninety) days of the Project Completioat®, the Authority’s Engineer shall obtain a cortgple
set of as-built Drawings, in 2 (two) hard copiesl ammicro film form or in such other



(iv)

(v)

medium as may be acceptable to the Authority, céflg the Project Highway as actually designed,
engineered and constructed, including an as- buiitey illustrating the layout of the Project Higdyand
setback lines, if any, of the buildings and struesuforming part of Project Facilities; and shaht them
over to the Authority against receipt thereof.

The Authority’s Engineer, if called upon by the Aatity or the Contractor or both, shall mediate and
assist the Parties in arriving at an amicable esattht of any Dispute between the Parties.

The Authority’s Engineer shall inform the Authgriand the Contractor of any event of
Contractor’s Default within one week of its occunte.



Schedule - O
(See Clauses 19.4 (i), 19.6 (i), and 19.8 (i))
Forms of Payment Statements

Stage Payment Statement for Works
The Stage Payment Statement for Works shall state:
(@) the estimated amount for the Works executed in rdecwe with Clause 19.3 (i)
subsequent to the last claim;

(b) amounts reflecting adjustments in price for theedaid claim;
(© the estimated amount of each Change of Scope @réeuted subsequent to the last claim;
(d) amounts reflecting adjustment in price, if any, {e) above in accordance with the

provisions of Clause 13.2 (iii) (a);
(e) total of (a), (b), (c) and (d) above; (f)
Deductions:

i. Any amount to be deducted in accordance with tlogipions of the Agreement except
taxes;

ii. Any amount towards deduction of taxes; and
ii. Total of (i) and (ii) above.

(9) Net claim: (e) — (f) (iii);

(h) The amounts received by the Contractor upto thedism: i. For the
Works executed (excluding Change of Scope ordérdfor Change of
Scope Orders, and

iii. Taxes deducted

Monthly Maintenance Payment Statement

The monthly Statement for Maintenance Payment skeik:

(@) the monthly payment admissible in accordance witle provisions of the
Agreement;
(b) the deductions for maintenance work not done; ét) n

payment for maintenance due, (a) minus (b);
(d) amounts reflecting adjustments in price under @Gdis12; and

(e) amount towards deduction of taxes
Contractor’s claim for Damages

Note:  The Contractor shall submit its claims irar acceptable to the Authority.



(i)

(ii)

(i)

(ii)

Schedule — P
(See Clause20.1)
Insurance

Insurance during Construction Period

The Contractor shall effect and maintain at its @est, from the Appointed Date till the date ofuiss
of the Completion Certificate, the following insoces for any loss or damage occurring on account of
Non Political Event of Force Majeure, malicious, aatcidental damage, explosion, fire and terrorism:

(a) insurance of Works, Plant and MateriaBnd an additional sum of [15 (fifteen)] per
cent of such replacement cost to cover any additioosts of and incidental to the rectification
of loss or damage including professional fees dmadcbst of demolishing and removing any
part of the Works and of removing debris of whatsvanature; and

(b) insurance for the Contractor's equipment and Doatsnéorought onto the Site by the
Contractor, for a sum sufficient to provide forithreplacement at the Site.

The insurance under sub para (a) and (b) of pashgddi) above shall cover the Authority and the
Contractor against all loss or damage from any eauising under paragraph 1.1 other than risks lwhic
are not insurable at commercial terms.

Insurance for Contractor's Defects Liability

The Contractor shall effect and maintain insuracweer of not less than 15% of the Contract PriceHe

Works from the date of issue of the Completion ifieate until the end of the Defects Liability Padli

for any loss or damage for which the Contractdiaisle and which arises from a cause occurringrggo
the issue of the Completion Certificate. The Castbiashall also maintain other insurances for maxim
sums as may be required under the Applicable Ladsraaccordance with Good Industry Practice.

Insurance against injury to persons and damage to property

The Contractor shall insure against its liability iny loss, damage, death or bodily injury, or dgento

any property (except things insured under Paragrdpand 2 of this Schedule or to any person (except
persons insured under Clause 20.9), which may amise of the Contractor's performance of this
Agreement. This insurance shall be for a limit pecurrence of not less than the amount stated below
with no limit on the number of occurrences.

The insurance cover shall be not less than: RE{}*

The insurance shall be extended to cover liabifty all loss and damage to the Authority's
property arising out of the Contractor’s performaunf this Agreement excluding:

(a) the Authority's right to have the construction woskecuted on, over, under, in or through
any land, and to occupy this land for the Works} an

(b) damage which is an unavoidable result of the Coturs obligations to execute the
Works.



Insurance to be in joint names

The insurance under paragraphs 1 to 3 above shalh lihe joint names of the Contractor and the
Authority.



Schedule-Q
(See Clause 14.10)
Tests on Completion of Maintenance Period

Riding Quality test: N/A

Riding quality test: Riding quality of each lane tffe carriageway shall be checked with the help
of a calibrated bump integrator and the maximummpgsible roughness for purposes of this Test
shall be 2,200 (two thousand and two hundred anly)for each kilometre.

Visual and physical test:

The Authority’s Engineer shall conduct a visual aitysical check of construction to determirthat

all works and equipment formingoart thereof conform to the provisions of this Agrent. The
physical tests shall include measurement of cragkiutting, stripping and potholes and shall be as
per the requirement of maintenance mentioned ie@de-E.



Schedule-R
(See Clause 14.10)
Taking Over Certificate

L (Name afekignation of the Authority’s Representative) emand in
accordance with the Agreement dated ........ (the “Agreement”), for [construction of the
*rrxgection (km ** to km **) of

***+] (the “Project Highway”) on Engineering, Procament and Construction (EPC) basis through
...................... (Name of Contractor), hereby certify thtae Tests on completion of Maintenance Period in
accordance with Article 14 of the Agreement haverbsuccessfully undertaken to determine compliaiahe
Project Highway with the provisions of the Agreernand | hereby certify that the Authority has tal@rer the
Project highway from the Contractor on this day.....

SIGNED, SEALED AND DELIVERED

(Signature)
(Name and designation of Authority’s Representative

(Address)



SCHEDULE [9]
(See Clause 26.1(iii)) Procedure

for Dispute Resolution Board

The parties to the Contract Agreement mutually agsefollows:

(1) The Board shall comprise of three Members havingeegnce in the field for construction or have been
involved in the Works related to construction anithwhe interpretation of contractual documentseOn
Member shall be selected by each of the Employertlae Contractor from the list maintained by NHAI
hosted on its website (www.nahi.gov.in). In theréuw@e parties fall to select the member withind2§s
of the date of the signing of Contract Agreememtthiat eventuality, upon the request of either @hb
parties such Member shall be selected by SARODinvitd days. The third Member shall be selected
by the other two members from the same list. Iftthe Members selected by or on behalf of the partie
fail to select the third Member within 14 days afiee later of their selections, then upon the estjof
either or both parties such third Member shalldected by SAROD within 14 days. The third Member
shall serve as Chairman of the Board.

(2) The Board shall be constituted when each of thre@d@Members has signed a Board Member's declaratio
of Acceptance as required by the DRB’s rules armtgufures (which, along with the declaration of
acceptance from, are attached as Annexure herewith)

(3) In the event of death, disability, or resignatidrany Member, such Member shall be replaced instimae
manner as the Member being replaced was seleétia.dny other reason, a Member fails or is unable
to serve, the Chairman (or failing the action of thhairman then either of the other Members) shall
inform the Parties and such non-serving Memberl &leateplaced in the same manner as the Member
being replaced was selected. Any replacement mgdbebparties shall be completed within 28 days
after the even giving rise to the vacancy on tharBpfailing which the replacement shall be made by
SAROD in the same manner as described above. Repéatt shall be considered complete when the
new Member signs the Board Member's DeclarationAoteptance. Throughout any replacement
process, the Members not being replaced shallmeoatio serve and the Board shall continue to foncti
and its activities shall have the same force arfidcefas if the vacancy had not occurred, provided,
however, that the Board shall not conduct a heariog issue a decision unit the replacement is
completed.

(4) If either the Employer or the Contractor is dissfad with any decision of the Board, and/or if teard
fails to issue its decision within 56 days aftecaipt of all the pleadings (along with the suppuati
documents) of the parties by the Chairman of tharBmr any extension mutually agreed upon by the
Employer and the Contractor, in such a case, eftiteeEmployer or the Contractor may, within 28 days
after his receipt of the decision, or within 28 slagfter the expiry of the Authority Engineer of his
intention to refer the matter to the Conciliatiomn@mittee of Independent Experts (CCIE) of the
Authority for Conciliation/amicable settlement.

(5) It is mandatory to refer all the disputes to DRBdbe issuance of completion certificate and satisfiyy
completion of punch list items. No dispute shallem¢ertained after completion of aforementione@ dat

(6) If the Board has issued a decision to the emplayet the Contractor within the said 56 days of any
extension mutually agreed upon by the Employer #ied Contractor and no notice of intention to
commence Conciliation by the Conciliation Committddndependent Expert (CCIE) of the Authority
for Conciliation/amicable settlement as to suchpdliie has been given by either the Employer or the
Contractor within 28 days after the parties reagigach decision from the Board, the decision shall
become final and binding upon the employer and @oixtr.



(7) Whether or not it has become final and binding ugfem Employer and the Contractor, a decision dtall
admissible as evidence in any subsequent dispstuten procedure including any arbitration or
litigation having any relation to the dispute toieththe decision relates.

(8) All decision of DRB | which have become final anithding or till they have been reversed in subsetjuen
conciliation/Arbitration process shall be implemashtby the parties forthwith. Such implementation
shall also include any relevant action of the AutlycEngineer.

(9) If during the Contract Period, the Employer and tbentractor are of the opinion that the Disputes
Resolution Board is not performing its functionoperly, the Employer and the Contractor may
together disband the Disputes Resolution Boardrandnstitute it. In that case, a new board shall be
selected in accordance with the provisions applyinghe selection of the original Board as spedifie
above, except that words “within 28 days afterdigming of this Contract Agreement” shall be replac
by the words “within 28 days after the date on whilce notice disbanding the original Board became
effective”.

(10) The Employer and the Contractor shall jointly sggnotice specifying that the Board shall stand atisied
with effect from the date specified in the noti€ée notice shall be posted by email to each Merober
the Board. A Member shall be deemed to have reddive e-mail even if he refuses to have received
the same.

(11) All other terms and conditions of the original Qact Agreement shall remain unaltered/Unaffecteati the
parties shall remain bound by terms and conditaansontained therein.



Annexure to Schedule [S]

Disputes Resolution Board’s Rules and Procedures

1. Except for providing the services required hereunttee Board Members shall not give any adviceittoee
party or to the Authority Engineer concerning coctcaf the Works. The Board Members:

(@

(b)

(©)

(d)

(e)

(f)

()]

Shall have no financial interest in any party te @ontract, or the Authority Engineer, or a finahci
interest in the contract, except for payment fovises on the Board.

Shall have had no previous employment by, or fir@ntes to, any party to the Contract
Agreement, or the Authority Engineer, except fog feased consulting services/advisers on other
projects, and/or be Retired Government Officerd gmmnected in whole or part with the project),
all of which must be disclosed in writing to botarfies prior to appointment to the Board.

Shall have disclosed in writing to both partie®optd appointment to the Board any and all recent o
close professional or personal relationships with director, officer, or employee of any party to
the Contract, or the Authority Engineer, and angl all prior involvement in the project to which
the Contract relates;

Shall not, while Board Member, be employed wheth&ra consultant or adviser or otherwise by
either party to the Contract, or the Authority Bregr, except as a Board Member, without the prior
consent of the parties and the other Board Members;

Shall not, while a Board Member, engage in disaussr make any agreement with any party to the
Contract, or with the Authority Engineer, regardiegployment whether as a consultant or
otherwise whether after the Contract is completeafter services as a Board Member is completed.

Shall remain and be impartial and independent efparties and shall disclose in writing to the
Employer, the Contractor and one another any faciroumstance which might be such as to cause
either the Employer or the Contractor to questiom ¢ontinued existence of the impartiality and
independence required of Board Members; and

Shall be fluent in the language of the Contract.

2. Except for its participation in the Board's actieg as proved in the Contract Agreement and in this
Agreement none of the Employer, the Contractor, anthe Authority Engineer shall solicit advice @ynsultation
from the Board of the Board Members on mattersidgalith the conduct of the Works.

3. The Contractor shall:

@

Furnish to each Board member one copy of all docusnehich the Board may request including
Contract Agreement, progress reports and otherrdents pertinent to the performance of the
Contract Agreement.

(b) In cooperation with the Employer, coordinate thi siisits of the Board, including conference
facilities, and secretarial and copying service.
4, The Board shall being its activities following thigning of a Board Member’s Declaration of Accepby

all three Board Members, and its shall terminagsé¢hactivities as set forth below:

@

The Board shall terminate its regular activitiesewteither (i) issuance of completion certificate an
completion of punch list items or (ii) the partieave terminated the contract and when, in either
case, the Board has communicated to the partiesthtenduthority Engineer its decision on all
disputes previously referred to it.



(b) Once the Board has terminated its regular acts/iis provided by the previous paragraph, the
Board shall remain available to process any dispefterred to it by either party. In case of such a
referral, Board Members shall receive paymentsagighed in paragraphs 7(a)(ii), (iii) and (iv).

5. Board Members shall not assign or subcontract ahytheir work under these Rules and
Procedures.
6. The Board Members are Independent and not emplogeeagent of either the Employer or the
Contractor.
7. Payments to the Board Members for their servicai be governed by the following provisions:

(a) Each Board Member will receive payments as follows:

I. A retainer fee per calendar month as specifiechen gchedule of fee made part of this
Schedule and its revision from time to time. Théaireer fee shall be considered as
payment in full for:

(A) Being available, on 7 days’ notice, for all heagnite Visits, and other meetings of the
Board.

(B) Being conversant with all project developments myadhtaining relevant files.

© All offices and overhead expenses such as seakt®@ivices, photocopying and office

supplies (but not include telephone calls, faxabtatexes) incurred in connection with the
duties as a Board Member.

il. A daily fee as specified in the schedule of feeeispect of fee for site visit & meeting, fee
for meeting/hearing not at site and extra chargel&ys (max. of 02 days for travel on each
occasion) other than hearing/meeting days.

iii. Expenses, if addition to the above, all reasonahténecessary travel expenses (including
economy class air fare, subsistence, and othectdiravel expenses). Receipts for all
expenses in excess of Rs. 2000/- (Rupees Two Thdusdy) shall be provided.

iv. Reimbursement of any taxes that may be levied gmpats made to the Board Member
pursuant to this paragraph 7.

(b) The retainer fee and other fees shall remain firedhe period of each Board Member's term until
revised by NHAL.

(©) Phasing out of monthly retainer fee. Beginning wite next month after the completion certificate
(or, if there are more than one, the one issudllias been issued, the Board members shall receive
only one-third of the monthly retainer fee till ne@ne year. Beginning with the next month after the
Board has terminated its regular activities purseato paragraph 4(a) above, the Board members
shall no longer receive any monthly retainer fee.

(d) Payments to the Board Members shall be shared lgdquathe Employer and the Contractor. The
concerned Project Implementation Unit (PIU) of Eayar shall pay members’ invoices within 30
calendar days after receipt of such invoices arall stivoice the Contractor for one-half of the
amount of such invoices. The Contractor shall paghsnvoices within 30 days’ time period after
receipt of such invoices.

8. Board Site Visits:



10.

)

(b)

(€)

(d)

(e)

(f)

The Board shall visit the Site and meet the reprtadees of the Employer, the Contractor and the
Authority Engineer at regular intervals, as timeanitical construction events, at the written resjue
of either party, and in any case not less tham@siin any period of 12 months. The timing of Site
visits shall be as agreed among the Employer, t@r@ctor and the Board, but failing agreement
shall be fixed by the Board.

Site visits shall include an informal discussiontlod status of the construction of the Works. Site
visits shall be attended by personnel from the gy, the Contractor and the Authority Engineer.

This response shall be final and conclusive orstiigect, unless a written appeal to the response is
filed with the responding party within 10 days afteceiving the response and call upon Authority
Engineer to mediate and assist the parties iniagii@n amicable settlement thereof. Both parties ar
encouraged to pursue the matter further to attéongettle the dispute.

If the Authority Engineer receiving the Notice ofspute fails to provide a written response within
14 days after receipt of such Notice or failing m#&dn by Authority Engineer, either party may
require such dispute to be referred to the Bodtlereparty may refer the dispute to the Board by
written Request to the Board. The request for datishall state clearly and in full detail the
specific issue of the dispute(s) to be consideseBdiard and shall be addressed to the Chairman of
the Board, with copies to the other Board Membidws other party, and the Authority Engineer, and
it shall state that it is made pursuant to thisesgnent.

When a dispute is referred to the Board, and thar®ds satisfied that the dispute requires the
Board’'s assistance, the Board decide when to cdaraldearing on the dispute. The Board may
request that written documentation and argumerots fboth parties be submitted to each Board
Member before the hearing begins. The parties shalimit insofar as possible agreed statements of
the relevant facts.

During the hearing, the Contractor, the Employad the Authority Engineer shall each have ample
opportunity to be heard and to offer evidence. Bbhard's decision for resolution of the dispute will
be given in writing to the Employer, the Contracaod the Authority Engineer as soon as possible,
and in any event not more than 56 days or any riytestended period between the Employer and
the Contractor. The time period of 56 days of issgaof DRB decision will reckon/start from the
day of first hearing that begins after submissidncomplete pleadings (including supporting
documents, if any) by the parties.

Conduct of Hearings:

(@

(b)

(©)

Normally hearings will be conducted at the Sitet, dny location that would be more convenient and
still provide all required facilities and accessnecessary documentation may be utilized by the
Board. Private season of the Board may be helchyatcast effective location convenient to the
Board. Video recordings of all hearings shall ing&hly be made.

The Employer, the Authority Engineer and the Casitva shall be given opportunity of have
representatives at all hearings. Parties shoutdaredo bring any Advocate/Law Firm during DRB
hearings.

During the hearings, no Board Member shall expmrsg opinion concerning the merit of the
respective arguments of the parties.



(d) After the hearings are concluded, the Board shaétnprivately to formulate its decision. The
private meeting(s) of the Board shall not exceeditBngs. All Board deliberations shall be
conducted in private, with all Members’ individuakews kept strictly confidential. The Board’s
decisions, together within explanation of its reasg shall be submitted in writing to both parties
and to the Authority Engineer. The decision shallliased on the pertinent contract provisions,
applicable laws and regulations and the facts émdmstances involved in the dispute.

(e) The Board shall make every effort to reach a unaosndecision, if this proves impossible the
majority shall decide and the dissenting Member megpare a written minority report together
with an explanation of its reasoning for submisgmboth parties and to the Authority Engineer.

11. In all procedural matters, including the furnishioigwritten documents and arguments relating tputiss,
site visits and conduct of hearings, the Boardldfate full and the final authority. If a unanimodecision on any
such matter proves impossible, the majority shraiail.

12. After having been selected and where necessarpagpreach Board Member shall sign two copies of the
following declaration and make one copy availataleheto the Employer and to the Contractor.



“BOARD MEMBER’S DECLARAITON OF ACCEPTANCE”

WHEREAS

(a) A Contract agreement (the Contract) for the projéittin the name of project] has been
signed on [fill in date] between [name of Empldyeand
[name of contractor] (the Contractor);

(b) The provisions of Agreement and Dispute ResoluBoard’s rules and procedure provided for establestim
and operation of Dispute Resolution Board (DRB).

(c) The undersigned has been selected to serve asrd Blesnber on said Board; NOW

THEREFORE, the undersigned Board Member herebyadeshs follows:

1. | accept the selection as a Board Member and dgrserve on the Board and to be bound by the pgomss
of Contract agreement and rules and procedure gedvifor establishment and operation of Dispute
Resolution Board (DRB).

2. With respect to paragraph 1 of Dispute Resolutioarl’'s Rules and Procedure, said Annexure-A,
| declare
(@) that | have no financial interest of the kind redéerto in subparagraph (a);

(b) that | have had no previous employment not findndias of the kind referred to in
subparagraph (b); and
(© that | have made to both parties any disclosurasntay be required by sub-paragraphs (b) and (c).
3. | declare that | have no. of Arbitrations (listckosed) and no. of DRBs (list enclosed in

progress and that | will give sufficient time fyetcurrent assignment.

BOARD MEMBER

[Insert name of Board Member] Date:




Schedule of expenses and fees payable to the

Member(s) of Dispute Resolution Board (DRB)

The fee and other expenses payable to the MembBXRB shall be as under:

and
or

S.No. Particula Amouni Payabl
1 Retainer-ship fee, secretarial assistance [aRg. 50,000/- per month for one package
incidental charges maximum of Rs. 75,000/- per month for 2
more package.
2(i) Fee for site visit or meeting at site Rs. B0 per day
(i) Fee for meetings/hearings not at site Rs. QW Oper day
3 Traveling expenses Economy class by air, AC first class by tra
and AC taxi by road
4 Lodging & Boarding Rs. 15,000/- per day (Metro Cities); or
Rs. 10,000/- per day (in other cities); or
Rs. 5,000/- per day (own arrangement)
5 Extra charges for days other thaRs. 5,000/-
hearing/meeting days (travel days maximum
or 2 days on each occasion)
6 Local conveyance Rs. 2,000/-
Notes
® Lodging, boarding and travelling expenses will heveed only for those members who are residing
100 kms away from the place of meeting.
(ii) Delhi, Mumbai, Chennai, Kolkata, Banglore and Hydbead shall be considered as Metro Cities.

(iif)
(iv)

The expenses are to be shared equally by the padgieemployer and Contractor.

The above schedule of fee and expenses shall Hiealgpe on or after the date of issue of this dacu
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